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TWENTY-THIRD GUAM LEGISLATURE
1995 (FIRST) Regular Session

Bill No. 242 (LS)
As substituted by the
Committee on Economic-Agricultural
Development & Insurance, and as further
substituted by the Committee of the Whole

Introduced by:
Committee on Rules, at the
request of the Governor in
accordance with the Organic
Act of Guam.

AN ACT TO AMEND §22430 OF TITLE 5, GUAM CODE
ANNOTATED, TO AUTHORIZE THE GOVERNOR OF
GUAM TO ISSUE GOVERNMENT OF GUAM
GENERAL OBLIGATION BONDS FOR THE PURPOSES
OF CONSTRUCTING AND REFURBISHING
TERRITORIAL EDUCATIONAL FACILITIES AND
PAYING CERTAIN GENERAL FUND EXPENSES AND
TO CREATE A FUNDING SOURCE FOR REPAYMENT
OF SUCH BONDS.

1	 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

2	 Section 1. Legislative findings. The Legislature hereby finds that in

3 1993 the government issued One Hundred Seventy-Five Million Dollars

4 ($175,000,000) aggregate principal amount of general obligation bonds to

5 finance certain education facilities, but that the amounts authorized for

6 certain purposes should be reprogrammed and increased to provide for

7 infrastructure, including a sewage treatment plant, related to the Southern

8 High School in order to provide adequate funding for these educational



1	 facilities to be completed and fully operational. The Legislature also

2	 hereby finds that the accumulated general fund deficit will result in

3	 current revenues available in the general fund to pay certain obligations of

4	 the general fund such as vendor payable and income tax refunds. As part

5	 of a comprehensive deficit reduction plan, a mechanism is needed to bridge

6	 the gap and provide the necessary cash to the general fund until a surplus

7	 of current revenues over current expenditures can retire the deficit.

8	 Through the issuance of general obligation bonds, the government can

9
	

fund its current needs while retiring the deficit over time. The Legislature

10
	

has determined to reprogram the use of certain general obligation bonds

11	 previously authorized to be issued and provide for the bonds to be used to

12
	

finance the deficit so that it may be retired over time.

13	 Section 2. §22430 of Title 5, Guam Code Annotated, is amended to

14	 read:

15
	

"§22430. General obligation bonds for certain capital projects,

16
	

including certain educational facilities projects, and for certain

17	 general fund expenses. (a) Authorization of issuance of general

18	 obligation bonds for capital projects and general fund expenses. The

19
	

Governor of Guam is authorized to issue two (2) or more series of

20	 general obligation bonds of the government of Guam in an aggregate

21	 principal amount not to exceed Two Hundred Ninety-Six Million

22
	

Dollars ($296,000,000) to undertake the capital projects enumerated in

23	 subsection (m) of this Section, to provide for the payment of the

24	 general fund expenses listed in subsection (m) of this section and to

25	 pay expenses incurred in connection with the issuance of such bonds;

26	 provided, however, that the issuance of the bonds shall not cause a

2



1	 violation of the debt limitation provisions of 48 USC 1423a (§11 of the

2	 Organic Act of Guam).

3	 (b) Teens and conditions determined by certificate. The

4	 terms and conditions of the bonds shall be as determined by the

5	 Governor by the execution of a certificate authorizing the issuance of

6	 the bonds upon or prior to the issuance of the bonds; provided,

7	 however, that such telins and conditions shall be consistent with this
8	 Section, and that the bonds shall mature not later than December 1,

9	 2023 and shall bear interest at such rates and be sold for such price or

10	 prices as shall result in a yield to the bondholders not exceeding eight

11	 percent 8% per annum. The certificate of the Governor shall

12	 separately designate the amount of each maturity of bonds issued for
13	 each of the capital projects enumerated in subsection (m) of this

14	 Section and for general fund expenses, but shall also permit

15	 reallocation and redesignation of such bonds, with approval from the

16	 Legislature.

17	 (c)	 Valid and binding general obligation. Any bonds

18	 authorized by this Section shall constitute the valid and binding

19	 general obligations of the government of Guam. The government of

20	 Guam pledges its full faith and credit for the punctual payment of

21	 both principal of and interest on the bonds. There shall be collected

22	 annually in the same manner and at the same time as government

23	 revenue for other purposes is collected, such sum as is required to

24	 pay the principal of and interest on the bonds. All officers charged

25	 by law with any duty in the collection of the revenues of the

26	 government shall do every lawful thing necessary to collect such

27	 sum. The validity of any such bonds shall not be affected by the

3



1	 validity or regularity of any proceedings for the implementation of

2	 the capital projects funded by the bonds or for the payment of the

3	 general fund expenses funded by the bonds.

4	 (d) Appropriations from the General Fund. There are hereby

5	 appropriated from the General Fund such sums as will equal in each

6	 year the amount of money necessary to pay the principal and interest

7	 on such bonds.

8	 (e) Additional parity bonds. Nothing in this Section shall. be

9	 construed to prevent the government of Guam from issuing, after

10	 appropriate enabling legislation, other obligations of the government

11	 secured by the general obligation of the government on a parity with

12	 the bonds authorized by this Section.

13	 (f) Waiver of Immunity. Notwithstanding any substantive or

14	 procedural provision of Chapter 6 of Title 5, Guam Code Annotated,

15	 the government of Guam waives immunity from any suit or action in

16	 contract on the bonds, but does not waive sovereign immunity as to

17	 the personal liability of elected officials and employees of the

18	 government of Guam.

19	 (g) Form of bonds; covenants; appointment of fiduciaries. The

20	 technical form and language of the bonds, including provisions for

21	 execution, exchange, transfer, registration, paying agency, lost or

22	 mutilated bonds, negotiability, cancellation and other terms or

23	 conditions not inconsistent with this Section, including covenants

24	 relating to the collection of revenues, shall be as specified in the

25	 certificate executed by the Governor authorizing the issuance of the

26	 bonds. The certificate may appoint one (1) or more trustees, co-

27	 trustees or other fiduciaries authorized to receive and hold in trust

4



1	 the proceeds of the bonds and monies relating thereto, to protect the

2	 rights of bondholders and to perform such other duties as may be

3	 specified in the certificate. The Governor is also authorized to

4	 execute, on behalf of the government of Guam, any appropriate

5	 agreements, certificates or other instruments relating to the bonds

6	 and the sale of the bonds.

7	 (h) Authorization for credit enhancement. The Governor is

8	 authorized to enter into such contracts or agreements with such

9	 banks, insurance companies or other financial institutions as he

10	 determines are necessary or desirable to improve the security and

11	 marketability of the bonds issued under this Section. Such contracts

12	 or agreements may contain an obligation to reimburse, with interest,

13	 any such banks, insurance companies or other financial institutions

14	 for advances used to pay principal of or interest on the bonds. Any

15	 such reimbursement obligation shall be a general obligation of the

16	 government of Guam, and any such advance, if necessary, shall be

17	 treated as creating a reimbursement obligation issued to refund the

18	 bonds.

19	 (i) Use of proceeds from the sale of the bonds. Proceeds from

20	 the sale of the bonds shall be used solely to implement and equip the

21	 capital projects enumerated in subsection (m) of this Section, to pay

22	 general fund expenses listed in subsection (m) of this section and

23	 which are otherwise appropriated by the Legislature, to establish

24	 necessary reserves, and to pay expenses relating to the authorization,

25	 sale and issuance of the bonds, including, without limitation, printing

26	 costs, costs of reproducing documents, bonds insurance premiums,

27	 underwriting, legal and accounting fees and charges, fees paid to

5



1	 banks or other financial institutions providing credit enhancement,

2	 costs of credit ratings, fees and charges for execution, transportation

3	 and safekeeping of bonds and other costs, charges and fees in

4	 connection with the issuance, sale and delivery of the bonds. The

5	 fees charged by the Guam Economic Development Authority for this

6	 bond issuance shall be waived.

7	 (j) No personal liability. No employee or elected official of the

8	 government of Guam shall be individually or personally liable for the

9	 payment of any amounts due on any bonds issued under this Section,

10	 or for any other liability arising in connection with the bonds;

11	 provided, however, that nothing in this Section shall relieve any

12	 employee or elected official from the performance of any ministerial

13	 duty required by law.

14	 (k) University of Guam Bond Fund. There is hereby created,

15	 separate and apart from other funds of the government of Guam, a

16	 fund known as the "University of Guam Bond Fund" (the "UOG

17	 Bond Fund"). The UOG Bond Fund shall not be commingled with

18	 either the General Fund, the Current Fund of the University of Guam,

19	 or any other fund of the government of Guam. The UOG Bond Fund

20	 shall be held in an account or accounts at a Guam financial institution

21	 or institutions separate and apart from all other accounts and funds

22	 of the government of Guam. All tuition revenues received by or on

23	 behalf of the University of Guam shall be deposited in the UOG

24	 Bond Fund and shall be accounted for and used periodically only for

25	 the following purposes and in the following order:

26	 (1) On the dates on which monies are remitted from the

27	 General Fund to any trustee, co-trustee or paying agent for the

6



1	 bonds for the purpose of either paying the principal of and

2	 interest on the bonds designated as having been issued for the

3	 capital project set out in subsection (m) item (5) or

4	 accumulating the amounts necessary to pay the principal of or

5	 interest on such bonds, there shall be transferred from the UOG

6	 Bond Fund to the General Fund amounts equal to, but not in

7	 excess of, the amounts remitted from the General Fund for such

8	 purposes, and in the event that the amount so transferred on

9	 any such date is insufficient to fully reimburse the amount so

10	 remitted, the amount of the insufficiency shall be transferred as

11	 soon thereafter as it becomes available in the UOG Bond Fund,

12	 together with interest from such remittance date to such date of

13	 transfer at a rate equal to the yield on the bonds.

14	 (2) On the dates on which monies are transferred to the

15	 General Fund pursuant to paragraph (1) of this subsection (k) of

16	 this Section, if such transfer is sufficient to fully reimburse the

17	 General Fund (with interest, if required), the balance remaining

18	 in the UOG Bond Fund shall be transferred to the Current Fund

19	 of the University of Guam to be utilized only to implement the

20	 Physical Master Plan of the University.

21	 Such tuition revenue collections shall not be pledged to the

22	 payment of amounts due on the bonds, and this subsection (k) may
23	 be amended at any time by subsequent act of the Legislature.

24	 Nothing in this Section shall be construed to prevent the government

25	 of Guam from issuing, after appropriate enabling legislation, for the

26	 benefit of the University of Guam, other general obligations of the

27	 government secured by such tuition revenues on a parity with the

7



1	 bonds authorized by this Section. In addition, nothing in this Section

2	 shall be construed to prevent the University of Guam from issuing,

3	 after appropriate enabling legislation, revenue bonds or general

4	 obligations of the University of Guam secured by such tuition

5	 revenues on a parity with the bonds authorized by this Section.

6	 (1) Territorial Educational Facilities Fund. There is continued

7	 in existence, separate and apart from other funds of the government

8	 of Guam, a fund known as the "Territorial Education Facilities Fund"

9
	

(the "TEF Fund"). In TEF Fund shall not be commingled with the

10
	

General Fund or any other fund of the government of Guam. The

11
	

TEF Fund shall be held in an account or accounts at a Guam financial

12
	

institution or institutions separate and apart from all other accounts

13	 and funds of the government of Guam. All real property tax

14	 revenues received by or on behalf of the government of Guam

15	 pursuant to §24103, Title 11, Guam Code Annotated, shall be

16
	

deposited in the TEF Fund and shall be accounted for and used

17	 periodically only for the following purposes and in the following

18	 order:

19
	

(1) On the dates on which monies are remitted from the

20
	

General Fund to any trustee, co-trustee or paying agent for the

2 1
	

bonds for the purpose of either (A) paying the principal of and

22
	

interest on the bonds designated as having been issued for the

23	 capital projects enumerated in items (1), (2), (3), (4), (6) and (7)

24	 of subsection (m) of this Section and for the payment of general

25
	

fund expenses or (B) accumulating the amounts necessary to

26	 pay the principal of or interest on such bonds, there shall be

27
	

transferred from the TEF Fund to the General Fund amounts

8



	

1	 equal to, but not in excess of, the amounts remitted from the

	

2	 General Fund for such purposes, and in the event that the

	

3	 amount so transferred on any such date is insufficient to fully

	

4	 reimburse the amount so remitted, the amount of the

	

5	 insufficiency shall be transferred as soon thereafter as it

	

6	 becomes available in the TEF Fund, together with interest from

	

7	 such remittance date to such date of transfer at a rate equal to

	

8	 the yield on the bonds.

	

9	 (2) On the dates on which monies are transferred to the

	

10	 General Fund pursuant to paragraph (1) of this subsection (1) of

11	 this Section, if such transfer is sufficient to fully reimburse the

	

12	 General Fund (with interest, if required), the balance remaining

	

13	 in the TEF Fund shall remain in the TEF Fund and shall only be

	

14	 appropriated by the Legislature for the purpose of constructing,

	

15	 refurbishing, replacing and funding educational facilities.

	

16	 Such tax collections shall not be pledged to the payment

	

17	 of amounts due on the bonds, and this subsection (1) may be

	

18	 amended at any time by subsequent act of the Legislature.

	

19	 Nothing in this Section shall be construed to prevent the

	

20	 government of Guam from issuing, after appropriate enabling

21	 legislation, for the benefit of the government of Guam other

	

22	 general obligations or revenue obligations of the government

23	 secured by such real estate tax revenues on a parity with the

	

24	 bonds authorized by this Section.

25	 (m) The capital projects to be implemented and equipped with

	

26	 the proceeds of the bonds authorized by this Section are as follows:

9



1
	

Capital Projects:
	 Allocated

Amounts:

3
	

1.	 High school located in Santa Rita, Guam
	

$ 76,000,000,

4
	

2.	 Including a sewage treatment plant, infra-

5
	

structure and off-site development, related

6
	

to the high school in Santa Rita, Guam
	 $ 21,000,000,

7
	

3.	 Elementary school located in Tamuning, Guam $ 15,000,000,

8	 4.	 Elementary school located in Astumbo,

9	 Dededo, Guam	 $15,000,000,

10	 5.	 Buildings at the University of Guam as follows:

11	 College of Arts and Sciences Building;

12	 renovation and addition to the Health Science

13	 Building; Plant Maintenance Building; Building II

14	 for the College of Agriculture and Life Sciences;

15	 College of Business and Public Administration;

16	 Fine Arts Building; and the Student Center, 	 $ 28,000,000.

17	 6.	 For the purchase of equipment and furniture

18	 and the relocation expenses for students during

19	 construction of projects set out in items (1),

20	 (3) and (4) of this subsection (m), including

21	 temporary classrooms,	 $ 3,000,000

22	 7	 To the extent of any bond proceeds not

23	 required for the projects listed in items (1)

24	 through (6) of this subsection (m), any

25	 remaining balance (other than the portions

26	 designated to be used for the Northern High

27	 School or to pay general fund expenses) may

10



•
1	 be applied to the costs of (i) repairing or

2	 reconstructing the Inarajan Elementary School,

3	 (ii) repairing or reconstructing the earthquake

4	 damaged Ordot-Chalan Pago Elementary School,

5	 (iii) reconstructing the earthquake damaged

6	 gymnasium and classrooms at Inarajan High

7	 School, (iv) repairing or reconstructing Upi

8	 Elementary School, (v) repairing or recon-

9	 structing earthquake damage at any other

10	 school, or (vi) other projects approved by

11	 subsequent legislation.

12	 8.	 The aggregate principal amount of bonds

13	 authorized to be issued to provide for the
14	 payment of general fund expenses is One

15	 Hundred Fifteen Million Dollars

16	 (3115,000,000), the proceeds of which to be

17	 used exclusively for the purposes outlined

18	 below. The general fund expenses authorized

19	 to be paid with the proceeds of such bonds are

20	 income tax refund payments, supplemental

21	 retirement payments, transfer payments to

22	 governmental agencies, and vendor

23	 payments, but in each case only to the extent

24	 such expenses have been incurred or

25	 previously obligated by the government for

26	 goods, services, and obligations rendered,

27	 received, or incurred prior to May 15, 1995.

11



•
1	 (n) Uniform Design of Projects. In utilizing the bond proceeds

2	 authorized by projects set out in items (3) and (4) of subsection (m) of

3	 this Section, in order to optimize funds and not replicate services, a

4	 standard and uniform design for all elementary schools, shall be

5	 employed in their construction, unless the topography and size of the

6	 land for such a school prevents the use of such a standard and

7	 uniform design. Such standard and uniform designs shall be as

8	 energy efficient as is practical, and shall conform to island styles.

9	 (o) Head Start Classrooms. The elementary schools described

10	 in items (3) and (4) of subsection (m) of this Section and whose

11	 construction is to be funded by this Act shall include a minimum of

12	 five (5) "Head Start" classrooms at each school."

13	 (p) Selection of Participants. In view of the urgency for the

14	 issuance of the bonds for the purpose of financing general fund

15	 expenses and for the infrastructure related to the high school located

16	 in Santa Rita, the Governor is hereby authorized to utilize such

17	 method as he deems appropriate for the selection of all participants

18	 in connection with the issuance and sale of those bonds, including

19	 trustees, depositories, paying agents, underwriters, counsel, any

20	 credit enhancement provider and any other participants; provided,

21	 however, that such selection shall be subject to any provision of law

22	 which requires bidding, other competitive process, or any other

23	 procedure with respect to such selection, except that the Governor

24	 may limit the requests for proposals for services associated with the

25	 issuance of the bonds to those firms that have previously participated

26	 in bond issues for Guam.

12



•	 •
1 (q) Additional bonds for Northern High School and Asan

Elementary School. In the event that the debt capacity of the

government of Guam as limited under §11 of the Organic Act of

Guam shall, as a result of the triennial property tax valuation now

underway, be increased by no less that $101,000,000 the aggregate

principal amount of bonds authorized under this section shall be

increased by $101,000,000 and the following project shall be added to

the projects listed in subsection (m) of this section:

(1) Elementary School located in Asan, Guam 	 $15,000,000

(2) Northern High School
	

$86,000,000

Section 3. Local Sales of Bonds. The Governor of Guam shall

undertake his best efforts to cause a portion of any bonds issued pursuant

to Section 2 of this Act (§22430, Title 5, Guam Code Annotated), to be

offered for sale to residents of Guam, as well as to residents of other

jurisdictions, if and to the extent that such offer and any sales resulting

from such offer do not increase the cost to the government of Guam of

issuing and repaying such bonds.

Section 4. Additional findings of the Legislature. The Legislature

hereby finds and declares as follows:

(a) §22430, Title 5, Guam Code Annotated, provides that the

Governor is authorized to issue general obligation bonds of the

government of Guam in aggregate principal amounts not to exceed

Three Hundred Ninety-Seven Million Dollars ($397,000,000) for the

purpose of undertaking certain capital projects, paying certain

general fund expenses and paying expenses incurred in connection

with the issuance of such bonds..

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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•	 •
1	 (b) One Hundred Seventy-Five Million Dollars ($175,000,000)

2	 aggregate principal amount of such bonds were issued in 1993,

3	 leaving the balance of Two Hundred Twenty-Two Million Dollars

4	 ($222,000,000) aggregate principal amount authorized but unissued.

5	 (c) §2103 (k) of Title 12, Guam Code Annotated, provides that

6	 agencies and instrumentalities of the government of Guam shall issue

7	 bonds and other obligations only by means of and through the

8	 agency of the Guam Economic Development Authority ("GEDA").

9	 (d) The bonds authorized by the amendments made by this Act

10	 to said §22430 shall not be issued until the board of directors of

11	 GEDA shall adopt a resolution approving the sale of the bonds to be

12	 issued.

13	 (e) Said §2103 (k) provides that GEDA shall not sell any bond

14	 without the approval of the Legislature of the terms and conditions of

15	 the issuance of the bonds.

16	 (f) The form of certificate relating to government of Guam

17	 General Obligation Bonds, 1993 Series A, pursuant to which the

18	 bonds were issued has been presented to this Legislature.

19	 Section 5. Approval of Bonds. This Legislature, pursuant to §22430,

20	 Title 5, Guam Code Annotated, and pursuant to §2103 (k), Title 12, Guam

21	 Code Annotated, hereby approves the issuance and sale by the government

22	 of Guam of general obligation bonds in a principal amount not to exceed

23	 Two Hundred Twenty-Two Million Dollars ($222,000,000) provided, that

24	 the conditions to the issuance of such bonds shall have been met, such

25	 bonds have a final maturity not later than December 1, 2023, bear interest at

26	 such rate and are sold for such price or prices as shall result in a yield to the

27	 bondholders not exceeding eight percent (8%) per annum, and are issued

14



1	 and sold pursuant to a certificate of the Governor in substantially the same

2	 form as presented to the Legislature.

3	 Section 6. Cost Containment Plan. (a) Background. Despite the

4	 best efforts of the present method of estimating revenues, actual cash

5	 receipts have fallen below estimated revenues. The government now faces

6	 a cash flow problem with respect to the payments it must make. As an

7	 austerity measure, the government's appropriations for a fiscal year should

8	 be tied into its total revenue.

9	 (b) General Fund Appropriations Cap. For Fiscal Year 1996, the

10	 Legislature shall not appropriate from the General Fund more than ninety-

11	 five percent (95%) of the total revenues projected for the general fund for

12	 the Fiscal Year 1996. For Fiscal Year 1997 and beyond, the Legislature shall

13	 not appropriate from the general fund more than ninety-five percent (95%)

14	 of the total revenues projected for the general fund for that fiscal year, or

15	 ninety-five percent (95%) of the total actual revenues collected for the

16	 general fund for the previous fiscal year, whichever number is smaller,

17	 until such time as the $115,000,000, is paid in full.

18	 (c) Effective Time. This budgetary cap shall be in effect until

19	 $115,000,000 in debt, designated pursuant to this act to fund general fund

20	 expenses, is paid in full. However, to the extent necessary to deal with any

21	 disaster or emergency the budgetary cap may be temporarily lifted in the

22	 event that the Governor, the President of the United States, and the

23	 Legislature by vote of a majority of its members declares Guam to be in a

24	 state of disaster or emergency or any similar designation.

25	 (d) Legislative Budget Limitation. The total operational budget of the

26	 Legislature for fiscal year 1996 shall not exceed three percent (3%) of the

27	 total revenues projected for the general fund for fiscal year 1996. For fiscal

15



a.
	 •	 •

1	 year 1997 and beyond, the total operational budget of the Legislature shall

2	 not exceed three percent (3%) of the total revenues projected for the general

3	 fund for that fiscal year, or three percent (3%) of the total actual revenues

4	 collected for the general fund for the previous fiscal year, whichever

5	 number is smaller, until such time as the $115,000,000 in debt, designated

6	 pursuant to this act to fund general fund expenses, is paid in full.

7	 (e) Immediate Freeze on Salary Increments and Merit Bonuses.

8	 Effective October 1, 1995, there is hereby put into effect a comprehensive

9	 freeze on all salary increments and merit bonuses which will remain in

10	 efffect for fiscal years 1996 and 1997 applicable to all full-time positions

11	 within every branch of government, public corporations, all government of

12	 Guam departments, bureaus, and agencies, instrumentalities, entities or

13	 sub-entitites of the Executive, Legislative, or Judicial branches, the Mayor's

14	 Council, and Mayor's Offices. All personnel performance evaluations, for

15	 purposes of salary increments or merit bonuses, are hereby discontinued

16	 for fiscal years 1996 and 1997. Effective October 1, 1997, all salary

17	 increments will resume in full force and effect, with no retroactive payment

18	 for the period of this freeze.

19	 This Section 6 does not, and is not intended to, affect or apply to the

20	 terms of the bond contract, nor is it intended to effect a technical default

21	 thereon."

22	 Section 7. Section 16 of Chapter V of Public Law 22-140 is hereby

23	 repealed.

16



ctommittee on Economic*,--igricultural
Development and Insurance
TWENTY-THIRD GUAM LEGISLATURE

424 W. O'Brien Dr., Julale Shopping Center, Suite #218
Agana, Guam 96910

Tel: (671) 477-8527/9120 • Fax: (671) 477-5570

SENATOR JOE T. SAN AGUSTIN (D)

CHAIRMAN
	

May 10, 1995

The Honorable Don Parkinson
Speaker
Twenty-Third Guam Legislature
Suite 222, Julale Shopping Center
424 W. O'Brien Drive
Agana, Guam 96910

Dear Mr. Speaker:

The Committee on Economic-At2,ricultural Development and Insurance
to which was referred Bill No. 242, has had the same under consideration and
now wishes to report back Bill No. 242 As Substituted with the
recommendation to do pass.

The Committee votes are as follows:

To Do Pass
Not To Pass
Abstain
Inactive File

A copy of the Committee Report and other pertinent documents are
enclosed for your reference and information.

Sincerely yours,

SA I\l" AaTP4141:/v
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Comgittee on Economic-Agric.tural
Development and Insurance

Twenty-Third Guam Legislature
Senator Joe T. San Agustin, Chairman

VOTE SHEET

BILL NO. 242 As Substituted
AN ACT TO AMEND SUBSECTION 22430 TO TITLE 5, GUAM CODE

ANNOTATED, TO AUTHORIZE THE GOVERNOR OF GUAM TO ISSUE
GOVERNMENT OF GUAM GENERAL OBLIGATION BONDS FOR THE
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COMMITTEE REPORT 

I) Overview

Bill 242 was introduced at the request of the Governor of Guam in
accordance with the Organic Act of Guam. The Bill was referred to
the Committee by the Committee on Rules.

The Committee on Economic-Agricultural Development and Insurance
conducted a Public Hearing at 9:00 am, Tuesday, May 09, 1995 in the
Public Hearing Room of the Legislature's Temporary Building in
Agana.

Committee Members present: Sen. Joe T. San Agustin, Sen. Sonny
Orisini, Sen. John Aguon, Sen.Francis Santos, Sen. Vicente
Pangelinan, Sen. Angel Santos, Speaker Don Parkinson, Sen. Anthony
Blaz, Sen. Felix Camacho, Sen. Mark Forbes and Sen. Carlotta Leon
Guerrero.

Other Senators present: Sen. Mark Charfarous, Sen. Elizabeth
Anderson, Sen. Lou Leon Guerrero, Sen. Tom Ada, Sen. Ted Nelson,
Sen. Joanne Brown, Sen. Judy Borja, Sen. Hope Cristobal.

II) Background of Bill 242

Bill 242 amends section 22430 of Title 5 of the Guam Code Annotated,
which authorizes the Governor of Guam to issue Government of Guam
General Obligation Bonds for the purposes of constructing and
refurbishing Territorial Educational Facilities and paying certain
General Fund Expenses and to create a funding source for repayment
of such bonds.

Section 1. The Legislature finds that in 1993, the government of Guam
issued $175,000,000 aggregate principal amount of general obligation
bonds to finance certain educational facilities. However, additional
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funding is needed in order to complete these facilities and make them
fully operational. In addition, there are certain general fund obligations
that need to be paid and that the general fund balance is not adequate
to cover these expenses. This bill is a comprehensive deficit reduction
plan that will allow an infussion of cash to the general fund until a
surplus of current revenue over expenditures can retire the deficit.

Section 2. This section deals primarily with the amount of general
obligation bonds to be issued, including the terms and conditions;
appropriations from the general fund; additional parity bonds; waiver
of immunity; forms of bonds, covenants and appointment of fiduciaries;
authorization of credit enhancement; use of proceeds from sale;
personal liability; and the capital projects to be issued.

Section 3. This section deals with the local sales of the bonds. The
offer of the sale to the residents of Guam, as well as to residents of
other jurisdictions.

Section 4. This section deals with the findings of the Guam Economic
Development Authority as the lead agency to facilitate the bond
process.

Section 5. This section relates to the approval of the bonds. The
legislature has final approval as to the authorization of such sale of
bonds, including interest.

III) Summary of Testimony

Governor Carl T.C. Gutierrez appeared before the Committee
to testify in favor of Bill 242. The Governor decided to take the rather
unorthodox step of giving testimony himself because he feels very
strongly about the seriousness and importance of this matter. The
Governor stated that he needs the approval of the legislature to float
this bond. He also stated that the government of Guam has an
immediate cash shortfall...Bill 242 embodies a plan that will address
this problem. The Governor also expressed his support of the 95%
budgeting plan which is the foundation of the administration's FY 96
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Budget proposal. He also stated that the severe cash shortfall is
hurting our entire community. The Governor is open to other ideas that
can help address this problem. He said the time has come for all of us
to make the tough decisions.

Mayor Vicente Taitague submitted written testimony in support of Bill
242. The Mayor states that consolidating the governments debts will
allow the general fund to improve to the point where we can start
implementing CEP projects and pay our bills. He also stated that the
village of Talofofo is faced with many problems that can be
improved with an improved financial status. The Mayor has faith in
Governor Gutierrez and has asked the Legislature to give the Governor
a chance to make the difference.

Mr. Mike Philips, a private citizen submitted written testimony against
Bill 242. Mr. Philips stated that it is important to remember that the
people most affected by this deliberation cannot be here today...our
children. Mr. Philips stated that despite statements made, we are
balancing the excesses of the rich on the backs of the working people
and grassroots.

Mr. Johnny Rivera, a private citizen submitted testimony in support of
Bill 242. He is however disappointed that he could not attend the
hearing and would like to have a public hearing scheduled for the
evening. Mr. Rivera is in support of the bill due to his involvement and
support of the Southern High School and would like to see its
completion.

Mr. Albert Silos, a private citizen, appeared before the Committee to
expressed his support of Bill 242 if it is to fund the schools, Retirement
Fund, and Tax Refunds. However, he does not support the bill if it is
to fund government operational expenses.

Mr. Gordon Mailloux, a private citizen, submitted written testimony in
favor of bill 242. A copy of the testimony is attached herewith. Bills
need to be paid and this is why he is supporting the bond bill as
introduced.
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Members of the Administration were also present to answer questions,
provide and clarify financial information. These individuals include,
Mr. Joey Duenas, Director of Revenue & Taxation; Mr. John Salas,
Director of Administration; Mr. John DeNorcey, DOA Controller,
Mr. Joe Rivera, Director of BBMR; Mr. Paul Leon Guerrero of
BBMR; Mr. Kim Lujan of GEDA; Mr. Gilbert Robles, Deputy
Director of GEDA; Mr. Clifford Guzman, Advisor to the Governor;
and Mr. Sabino Flores, Chief Engineer of DPW.

IV) Summary of the Administration's Presentation

Mr. Clifford Guzman, Mr. John DeNorcey and Mr. Joe Rivera
presented the Administration's overview of the General Fund
Financial Condition in support of Bill 242. The presentation
included a historical perspective of contributing factors; current and
short term projected financial condition; consequences of deferring
decisive actions; and a financial plan for recovery. Please refer to
Exhibit A - Overview of General Fund Financial Condition for detailed
financial information.
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V. SUMMARY OF SENATORS' QUESTIONS

Speaker Don Parkinson  asked which departments/agencies had undergone
any cost cuts regarding operational expenses. Mr. Paul Leon Guerrero, a
Budget Analyst with Bureau of Budget Management Research (BBMR),
responded that none had been cut. Senator Parkinson further inquired what
would change that situation. Mr. Leon Guerrrero, reading from the FY '96
Budget as submitted, sighted initiatives towards cutting expenditures.
Vice Speaker Ted Nelson commended the members of the administration,
present at the hearing, on the demonstration offered.
Senator John Aguon asked what first three austerity measures the
Administration will undertake if Bill 242 is not passed. In addition, Senator
Aguon asked whether the amount of $150 million could be lowered. Mr.
John DeNorcey, Controller at Department of Administration, replied that this
was the amount recommended. Mr. John Salas, Director of Department of
Administration - in answer to Senator's Aguon's first question, replied that the
Governor has instituted Executive Order 95-11, which exempts executive and
administrative level employees from incurring overtime or compensatory
time. This will save Gov. Guam $3 million over the balance of this fiscal
year, and $6 million over the course of the year. Mr. Salas further added that
the Governor has considered other austerity measures and submitted figures
to that affect (SEE EXHIBIT C ).
Mr. Clifford Guzman, Advisor to Governor Gutierrez, stated that even though
we undergo austerity measures we still need the cash infusion.
Senator Anthony Blaz inquired whether the Administration has considered re-
prioritizing other bonds as a way to lower the $150 million requested. Mr.
Guzman replied that most of the bonds have been committed including 1993
Education Bond (SEE EXHIBIT B). Mr. Guzman further added that we must
be careful, with regard to postponing projects, because construction costs
increase, yearly.
Senator Francis Santos inquired what the Governor is doing with regard to
hiring personnel. Mr. Guzman replied that the Governor personally reviews
every application for employment. Senator Santos further inquired as to the
number of staff hired since the beginning of the new administration. Mr.
Salas answered that personnel has been contained but Tiyan caused this to
increase nominally.
Senator Santos inquired what the "downside" to not paying tax refunds. Mr.
Joseph Duenas, Director of Revenue and Taxation, answered that people
would not receive their money and that money would not flow into our
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economy. Mr. Duenas further added that without an infusion, it would take
approximately four years to pay this years refunds.
Senator Felix Camacho inquired how there can be growth in revenues even
though expenses exceed this amount by 3% on an annual basis. Mr. Joe
Rivera, Director of BBMR, responded that other revenues will be generated
(SEE EXHIBIT A- page 20).
Senator Mark Forbes asked whether the current monthly cash flow would be
adequate for government expenditures, if all past financial obligations were
paid off. Yes, according to Mr. DeNorcey, if budgets are maintained.
Senator Joanne Brown asked if there was any assurance, from the
Administration, that the Legislature will not have to hear a future request for
additional bonds. Mr. Guzman answered that the administration has already
began to insure that that will never happen through budgeting and prioritizing.
Senator Carlotta Leon Guerrero asked if there is an existing formula that will
indicate the dollar amount, in taxes, if the $150 million flowed into our
economy. Mr. Guzman answered that the Guam Finance Commission is
working on formulas that will forecast our Gross Island Product and other
money tracking mechanisms.
Senator Judith Won Pat-Borja, requested a list of staff hired since the
beginning of the New Administration.
Senator Tom Ada, with regard to proposed water rate increases, whether cuts
are being made in expenditures, as well, adding that this could be another
way of averting this request. Mr. Duenas replied that even with cost cutting
measures, Gov. Guam still needs the cash.
Senator Elizabeth Barret-Anderson, referring to EXHIBIT A, inquired
whether the Administration felt this was a viable package. Mr. DeNorcey
answered yes. Senator Barret-Anderson asked whether we are current with
our bond payments. Mr. DeNorcey again replied yes.
Senator Lou Leon Guerrero inquired what solid financial sources the
Government of Guam possess. Mr. Guzman responded real property taxes
and Section 30 funds.
Senator Hope Cristobal asked what two major programs the Administration
are implementing/undergoing that increase revenues and show restraints in
spending. Mr. Guzman responded that the budget of 5% less than last fiscal
year is one way.
Senator Mark Charfauros inquired whether we have the ability to pay. Mr.
DeNorcey responded that we have never failed to pay because trustees take
out those payments first.
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EDUCATIONAL AND BOND DISCUSSION

Sen. Joe T. San Agustin reconvened the Committee for the purpose of
discussing the status of various educational facilities including the southern
high school and possible reprogramming options.

Sen. San Agustin first asked Joey Duenas to give a presentation on our debt
capacity and limitation. Mr. Duenas stated that the debt limitation is 10% of
total appraise values of land and properties of Gov Guam. A detailed
presentation is attached as Exhibit D.

Sen. Tom Ada asked what is the total interest paid on the $45M bond issued
thus far. Mr. Duenas indicated that the total paid for will be $53M with
principal and interest. Of the $294M owed, what have we paid to date from
the date of issuance. According to Mr. DeNorcey, we have paid $85M to
date in bond principal alone.

Mr. Sabino Flores gave an update on the status of the Southern High School
as well as other educational facilities. He indicated that the Southern School
will be completed by March 1997. The notice to proceed was given
yesterday to continue work on the southern high school. The Asan and
Astumbo school design are in progress, however, there is still pending
questions regarding the school site. The Tamuning school is already under
construction and the cost is $11M. The bond bill includes additional funding
to complete other facilities within the Southern High School. In addition,
PUAG will need $7M for the sewer treatment plant. Collateral Equipment of
$7M is also needed for the southern high school. Thus, a total of $35M is
needed for completion of the Southern High School.

Sen. Judy Borja asked what areas have been scaled down for the southern
high school. Mr. Flores responded that the custodial building, the concrete
roof to a metal roof, the ROTC building were changed. In addition, DPW is
looking at sloping certain areas as opposed to building a concrete retaining
wall. The swimming pool and fine arts building have also been scaled down
structurally and cost wise. Sen. Borja asked if the design plans used for
Tamuning elementary school can also be used for Astumbo and Asan schools
as well. Mr. Flores replied that the design can be used however, the land and
site and topographies are different for each school.



Sen. Judy Borja also asked if there are funds leftover from these three school
projects, will the remaining funds be enough to build or renovate the Inarajan
and Upi elementary schools? Mr. Flores responded that the bid coming in for
these schools are much higher than the bid accepted for Tamuning
elementary.

Sen. Francis Santos asked if there have been any change orders made to the
Southern High School? Mr. Flores replied that to date there are no change
orders submitted, however, DPW is in the process of finalizing the first
change order for submission of $10M. The cost currently for the Southern
School is $57M. Mr. Flores indicated that a cap on the project excluding
collateral equipment is set at $74M.

Sen. Judy Borja asked how much did it cost us everyday for the stop order
issued to the Southern High School? Mr. Flores replied that it cost us a total
of $1.2M for the delay.

Sen. John Aguon asked when can the Astumbo and Asan schools begin
construction? Mr. Flores replied that Astumbo school is set for construction
bid by the end of May, 1995. The Asan school is pending land concerns and
may need an environmental clean-up. The Department of Education is
looking at alternative site for the school due to the environmental delays.
Sen. Aguon also asked who is the point of contact or facilitator of all these
projects? Mr. Cliff Guzman indicated that the Governor has appointed a CIP
Task Force to oversee these projects. Sen. Aguon also asked if there is a
provision in the bill that allows us to recall the bond issue if we are able to
generate adequate cash for the general fund. Mr. Kimbo Lujan replied that
the certificates will include these provisions.
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Testimony of Governor Carl T.C. Gutierrez on Bill 242
Tuesday, May16, 1995

Good morning Chairman San Agustin, members of the 23rd

Guam Legislature and former colleagues. For the record, my name is

Carl T.C. Gutierrez, and I am the governor of Guam.

I am here to testify in favor of Bill #242, as will be amended,

which I asked to be introduced into this legislature. Thank you

Speaker Parkinson, Senator Orsini, and Senator San Agustin for your

rapid and cordial response.

I have decided to take the rather unorthodox step of giving

testimony myself because I feel very strongly about this measure.

With your permission, I will speak briefly, and then turn the floor

over to our very able professionals who will answer your questions.

Let me make it clear from the beginning that I understand the

concept of separation of powers. Some of my detractors have

claimed that I am going to make this loan happen with or without

legislative approval. That is certainly not true.

I sat in this legislature for two decades. I know that I can't set

your public hearing calendar. I know that a governor can not push a
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button and set island policy. The governor must receive a sanction

from the legislature just like a business executive needs sanction

from a board of directors. Floating $150 million in bonds requires

your authorization.

I know that it is the legislature that sets policy. And I know

that it is my job to implement whatever policy the legislature sets.

However, I also know that I have the responsibility to advise this

legislature, my board of directors, about general governmental

problems, and make policy suggestions that will correct those

problems.

That is why I am here. We have an immediate cash shortfall

problem. Bill 242 embodies our plan to deal with the problem. With

your sanction, we will implement the plan and resolve the key issue

of the day.

I say key issue of the day, because we have a multitude of

problems to overcome We have problems with the southern high

school. We have problems at the Department of Education, the

hospital, PUAG and GPA. We have problems with political status,

economic development and Chamorro lands. We came into office

with a piggy bank that had already been broken. We got Tiyan, but

without a completed reuse plan. And then, on top of everything else,

the Department of Defense announced the possible closure of Naval

Station and SRF without the return of the assets.



3

Believe me we have plenty to keep us busy. But the single

most pressing problem is the lack of immediate cash to pay our bills.

Some people have suggested that we really don't need the cash.

Some people say that we should be able to find a way to do without a

loan.

That is true. I could juggle the books and transfer funds from

agency to agency to keep the government afloat. That process has

been used for years And I could do it too, with basically the same

technocrats that have done it before. The standard operating policy

of the government of Guam has been to borrow from Peter to pay

Paul. Unfortunately, Peter is now just skin and bones!

We have to face the situation squarely, and make the tough

decisions that are necessary to resolve the problem.

In my inaugural address I promised to create a plan that would

redirect our economy. I gave you that plan in The State of Our

Island address. We created a budget that will eliminate our deficit

over the next four to five years, and I hope that you will approve

that budget. The foundation of our plan is 95% budgeting.

I support 95% budgeting because we need to estabish

credibility with our people and we need credibility to support our

bond ratings. Right now we have a tripple B bond rating, which is ok.

But if we don't do something concrete to deomonstrate our
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commitment to sound financial management, they may reduce us to

tripple B-, and that is not good.

I have taken the time to speak personally to our bond raters,

as well as to our investment counselors. Right now, according to

them, Gov Guam has about a zero credibility. Although some staffers

from past administrations have made cost cutting proposals, they

never came to fruition. It was all talk with no action. I think the

95% budgeting proposal is a good idea, and you should put it into

law. You won't be tying me up. You will be giving Guam credibility,

and that will help me help the people of Guam.

However, even 95% budgeting will not resolve our immediate

cash problem. Raising taxes is not the answer to our immediate

problem. We face a real cash shortfall as of June 30. That date

cannot be ignored. On June 30 we have to pay out income tax

refunds, or start paying interest on them. We don't have the cash to

do that.

The cash shortfall is hurting our entire community. We have

small businesses that received contracts from the previous

administration, and they haven't been paid. Some of them are going

broke because they paid their cash up front to do a government job
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and didn't get paid. They can't pay their employees and their

vendors because we, haven't paid them. We need to pay them now.

We need real cash to pay our teachers. I have heard that

Senator Santos and Senator Won Pat want to appropriate $20 million

for the the Department of Education. Appropriating will do no good

if there is no money in the bank. We have included sufficient funds

in the bond to pay the teachers and profvide a smoth transition from

this school year to the next.

Some members of the legislature have proposed plans to help

reduce the deficit, and that is good. We are open to all suggestions.

However, some of those suggestions are regressive rather than

progressive. Some senators have said that we shouldn't mortgage

our future to pay today's bills, but the point is that our employees

have already mortgaged their future on today's government. After

deductions, many of our employees only take home 20 bucks. They

are paying for their houses, their cars, and their children's education.

They can't take a ten or fifteen percent pay cut.

And we can't just lay off ten or fifteen percent of the work

force. Especially with July 1 around the corner and the possibility of

losing more than a thousand federal jobs if Naval Station and SRF are

shut down. Layoffs means paying out more welfare checks It means

more loan defaults. Neither are good for our economy.

Salary cuts or layoffs are not the right solution to our current

problem. Our current problem has been long in the making and we
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need to change the basic system if we are going to change the

direction of this government.

I don't want to point fingers at who is responsible for the

financial mess that we are in. That will serve no purpose. But I

make a point of advising you and the public that we are in serious

financial straits. As governor I have actually allowed the members

of this legislature to tap into our computers to see our real financial

situation. This was not done by previous administrations. I did it

because I wanted to make sure that there was no doubt about our

financial situtation, or what I am doing to correct it.

We have managed to avert payless paydays by establishing

strict cash control mechanisms.

We stopped paying overtime to management level employees,

which should never have been implemented in the first place.

We deobligated several million dollars worth of contracts.

We cut the cash allowance for government mileage by 50%.

We stopped the use of government vehicles after hours. This

alone saved us nearly $2 million in fuel alone.

We held employment back, saving about $10 million.

We curtailed travel and saved another $3 million.

And believe me, if we had allowed business to continue as

usual when we took office, we would already be another $50 million

in the hole.



7

We have done everything in our power to cut the cost of

government, but that is not enough. We have bills to pay on June 30

and we don't have the money in the bank to pay them.

We have worked hard these last four months at discovering the

roots of GovGuam financial problems. We have stuck our finger in

the dike and stopped the flood. But that doesn't mean we've fixed

the dike.

Fixing the dike, as I mentioned before, is going to take several

years. We can work together on that problem. We will work with

the legislature to devise a deficit reduction plan that is acceptable to

everyone. But we need your help now to pay today's bills. That is

why we submitted bill 242.

As I mentioned at the opening of my testimony, I know that I,

as the governor, cannot do this without your support. Just because I

am governor of Guam, I cannot push some magic button and make

the legislature do what I think is best. Unlike the prewar, naval

governors of Guam, I am not the governor, the legislature and the

judiciary all rolled into one. I am the elected, civilian governor of

Guam, and I must have your endorsement before we can ask for a

loan. And that is what I am here to do.

Let me make it clear, if you have another solution, my ears are

open. If you have a mechanism to get us the cash we need to meet
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our obligations, let me know. But I haven't seen anything yet. I

have heard a lot of rhetoric from several senators.

I have heard some windy promises of alternative plans. But I

haven't seen anything in writing that is better than the plan we have

submitted.

Ladies and gentlemen of the 23rd Guam Legislature, I am here

to tell you that there is no time left for rhetoric; there is no time left

for petty political demagoguery. My staff and I have worked around

the clock for the last four months trying to resolve the financial mess

we inherited. We found a broken artery and we stopped the

hemorheaging. We did this by adopting the policy that "The buck

stops here." With me. I control and manage the cash on a day-to-

day basis. I, as governor, have that responsibility and I take it very

seriously.

However, we have also concluded that in addition to cost

cutting and long-term revenue enhancement, we need an immediate

cash infusion. If passed, Bill 242 may provide that cash infusion.

And I say may because I'm not sure that we can get the cash even

with your support. We also need the budget paced, with the 95%

budget.

Again, if someone has a better plan to provide immediate cash,

let's hear it. If not, we would like your vote of support on this plan.
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Just to make sure that there is no room for misunderstanding,

let me make the following points clear.

There is no money in the bank to pay income tax refunds by

June 30. That means we will have to start paying 8% interest on

about $50 million.

Come June 30 there will not be enough money in the bank to

make our obligated welfare payments.

Come June 30 we will not have the cash to pay our education

bills.

We need a debt consolidation loan.

With that, and 95% budgeting, and full cost recovery for

utilities and health care, we can put our house in order and meet our

immediate cash demands as well as our long term financial

management goals.

I am willing to bet that if you give us the loan authorization,

we will be able to give you a positive cash flow by the end of 1998.

In closing, let me say to you and the people who are listening

that I know I am not making popular decisions right now. I am not

winning votes from the government employees by establishing the

austerity measures. But that is not my concern right now. Right now

I am concerned about setting this government straight.
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I have told my management team and my cabinet that my goal

during these first four years is to make the government of Guam

financially stable. I want to leave a legacy of sound financial

management. I would not wish on my worst enemy the nightmare of

financial woes that I have had to live with these last four months.

It is my dream, my vision, that whomever moves into Adelup

after me, be it in 2003 or 1999, will be able to concentrate on

construction, rather than reconstruction. That is why I have made

my first order of business, the business of operating the government

on a sound financial footing. We have concluded that to do that we

need a debt consolidation loan. That is why I submitted bill 242 for

your consideration.

I have pushed hard and fast for this loan because we need the

cash by June 30 in order to pay our bills. I spoke to the bond people

personally, and I believe that with your vote of confidence they will

provide us the cash we need, and provide it before June 30.

Senator San Agustin, I have worked both for you and with you.

I know that I can count on you to carry the ball on this very

important issue. I hope that you will be able to convince your
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colleagues to support Bill 242. I thank you, Speaker Parkinson, and

Senator Santos for being in San Francisco to assist me in averting the

bond raters from taking a negative outlook on Guam.

Thank you again for allowing me the opportunity to appear

before you this morning. And now, with your permission, I would

like to turn the microphone over to the finest bunch of technocrats

anyone cold ask for to answer your technical questions. All I ask is

that you give them the time to make their full presentation before

you begin asking questions. It will only take about 40 minutes. But

I am sure that if you give them the time to tell their story, you will

understand, as I do, why we need to make this loan, and why we

need to do it now.

Buenos dias.



MAYOR'S OFFICE
MUNICIPALITY OF TALOFOFO

Talofofo, Guam

May 9, 1995

Honorable Joe T. San Agustin
Chairman
Committee on Economic-Agricultural and Insurance
Twenty-Third Guam Legislature
155 Hesler Street
Agana, Guam 96910

Dear Mr. Chairman:

I am here this morning to testify in support of Bill No. 242, "An Act to authorize the
Governor of Guam to issue government of Guam General Obligation Bonds for the purpose of
constructing and refurbishing territorial educational facilities and paying certain General Fund
expenses and to create a funding source for repayment of such bonds."

Mr. Chairman, in the Village of Talofofo, we are faced with problems. Problems that can
be resolved to improve the quality of life in Talofofo will be greatly improved. To name
a few, the infrastructure at the As-Lucas Subdivision (land for the landless program) is on
hold due to lack of funding. The Village sewer system needs to be completed, water storage
system needs to be upgraded, the roads need to be paved and widened, and street lights
needs to be repaired. This concerns are not common to Talofofo, it is applicable to all
nineteen (19) municipalities.

I believe that by consolidating the government debts, the cash flow in the General Fund will
be improved to the point where we can start implementing CIP projects to improve the
quality of life not only for us but more importantly for our future generation. I have faith
in Governor Gutierrez to resolve the Island's problem. Let us give him the chance to make
the difference.

As we leaders deliberate the issue, please put aside our political differences and concentrate
on efforts in providing solution. With this in mind, the people of Talofofo fully support the
intent of Bill No. 242.
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May 9, 1995

To:	 Senator Carlotta Leon Guerrero
Senator Tony Dlaz

From:	 Johnny M. Rivera

Subject:	 Written Te g timony concerning the
150 Million Dollar Bond Issue

Dear Senators L. Guerrero, T. Bloc, and Members of 23rd
Guam Legislature:

Lei.. me begin by saying that I am quits disappointed that the
Public Hearing concerning the 150 million dollar bond is
hdppeulny aL a Liwe when I am not able to testify bocauco of
tho hour. I wish I were able to testify personally and for
this reason I request that Lhere be an evening Public
Hearing on the matter.

I am one of the original task fordo members of the Southern
High School Project. At the time that we were desiglAing it
we were told by the Governor to design a school that was
not only High Tech in concept, but also a school that Wdb

be the pride of the people of Guam and designed by teachers.

The Southern High School was designed to be several things
aside from just a High School it was to be:

1. A Joint Use Sports Facility with the Community. The
Football Field and Track, Baseball/Softball Field and
Swimming Pool area and Gym was to be available to the
Community on weekends with agreement to be made with
Parks and Recreation and other Community Groups with the
students having first priority.

2. ft was to be a future site of the South Pacific Games.

3. It was to be built to "Kill three birds with one stone"
by doing the following:

a) After being built, the High School would take care
of the students from Oceanview High and Inarajan
High School_ The two s:7.hoolm would merge as one.
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b) The current Inarajan High School would then become

Inarajan Middle School thereby eliminating the need
to build a Middle School in the South. Inarajan
High was designed to be a Junior High School.

c) Oceanview High School would then become a Middle
School, since . it was also designed as a Junior High
School, eliminating Piti Middle School.

d) The Pitt Middle School and Inarajan Middle School
campus `would revert to elementary schools.

R) The Inarajan Elementary school will then have the
space currently occupied by the current Inarajan
Middle School.

f) The Southern High School with its Trade Facilities
would bi available at night as a CCC campus for
adults wishing to learn trades and to further their
education without having to travel to Mangilao.

g) The 2000 seat auditorium was to be built not only
for student use, but also as a place whore
Theatrical productions, political rallies, and
communit.y meetings and public hearings could be
held.

It) With the building uf the SouLhern High !_here would
be an elimination of building temporary classrooms
for several years unless there was d pvpulatiun bvum
on Guam. As a matter of fact it may be a
possibility that current temporary classrooms may
be transferred to sites needing classrooms at a
cheaper cost.

The Military pull out will only result in a 10% drop in
enrollment at Oceanview. However, with the Militar y Pull
Out of NAS, the people living on NAS may very well be
transferred to Naval Station increasing the enrollment,
meaning that students currently attending LIFT and maybe
Simon Sanchez may end up at Oceanview.

Additionally, the Military pull out does not mean that the
local people will stop producing children.

Tn closing I am for the bond even if it exceeds 150 million/
T personally would rather see it go to 200 million so that
the Southern High will be built as it was Originally
d psigned and not with the cuts that PWC implemented. The
current "fast track" classrooms were built without any input
from DOE And i• h p design is far from satisfatory.

You don't go to an Auto MArhanio for heart surgery so don't
go anyplace else but DOE when it comes to designing a
school.
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I can be available after working hours to answer any
questions concerning the Southern High School.

--Xours for the Fliture of Our Island,

‘14:44.
OHNNY	 RA

P.S.

I an not for Senatorial Pay Cuts. T wa g thinking more in
terms of raise. I have a lot of other ideas I would like to
share with the legiv1ature, however for expediency I have
shortened this testimony.	 Please have an evening Public
Hearing. 
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410 West O'Brien Drive. Agana, Guam 96910
Tel: (671) 477-ABCD (2225) • Fax (671) 477-2FAX (2329)

May 9, 1995

Senator Joe T. San Agustin
Chairperson
Committee on Economic-Agricultural

Development and Insurance
Twenty-Third Guam Legislature
155 Hesler Street
Agana, Guam 96910

RE:	 Testimony on 150 Million Dollar Bond Proposal

Dear Mr. Chair and Members:

Thank you for the opportunity to testify before your Committee today. It is important to
remember throughout your deliberation that most of our people affected by your decision cannot
be here today. Our children are in school. Our working people do not enjoy the same freedom
we have to leave work to testify before the Legislature. Many are afraid.

A Native American proverb that we as Chamorros ourselves have adopted explains, " We
do not inherit the land from our ancestors... we borrow it from our children." Ironically, today
you are not considering borrowing money for our children... you are borrowing it from our
children.

The Platform of the Democratic Party of Guam promises in part:

We must demand that all employees are paid a living wage. We must stop giving
tax breaks to foreign developers who refuse to pay our workers enough to survive on
their own island. Workers with families to support should at least be able to afford a car
and home. We need to pass laws that guarantee worker rights, not laws that use
taxpayers' money to benefit the wealthy. We are at a point in time where we must either
raise wages or lower the cost of living on Guam. Our working people are not looking for
handouts, only for what is fair and just, and their needs must be prioritized over the
needs of the wealthy.

Despite statements we made during the recent campaign, we are balancing the excesses
of the rich on the backs of our working people and grassroots. Despite statements made by the
Governor's representatives that cost cutting measures will save 50 Million Dollars per year, they
still want to borrow an additional 150 Million Dollars. We must either begin to listen to the
promises we make or stop making them.

" Erensia,	 espiritu-ta "
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In addition to the efforts made by the Governor and his cabinet to reduce spending, can
we raise the balance of funds needed to survive?

We enjoy one of the highest number of tourists per capita on Earth. Yet, when you look
at the standard of living and quality of life provided our local people, you would never imagine
we have such a resource. The full benefits of the tourism industry on Guam have remained at the
top. The opportunity costs (measure of what we could have received) are actually higher than
the benefits received. Unfortunately, our government has historically and now again proposes to
spread the enormous cost of tourism equally among all our local people. We keep bringing in
more and more people to staff more and more development and we then turn to our local people
and say, "You pay for the expansion costs needed to keep up with this growth."

It is not fair to raise government fees such as water, power and medical care when these
regressive tax programs exclusively benefit the rich. These increases, when taken as a
proportion of a person's income, adversely affect our grassroots at the bottom. Ordinary working
people will spend a higher percentage of their income to fund the government's debt than will the
wealthy. The lower your income, the higher percentage you will be forced to pay for the same
services provided to all. Why are we not considering a proposal to charge the hotels their fair
share (aka the "actual cost theory") for the increased number of police officers we assign to
Tumon?

Officials project that approximately 1.2 million tourists will visit our island this year. If
between (and including) the foreign tour companies, airlines, hotels, tour agents on Guam, and
the individual tourist, we could manage to generate a grand total of just 100 Dollars, we would
raise an additional 120 Million Dollars per year. The proposed departure tax of 10 Dollars
reduces the amount now needed to only 90 Dollars. The amount might even be much lower
when we add the multiplier effect to the equation. It can be done.

What we cannot do is pass this nightmare onto the next generation. As the great UCLA
Coach John Wooden said,"Do not let what you cannot do interfere with what you can do." Our
children, working people and grassroots deserve nothing less.

Si Yu'us Ma'ase',

Michael Philli



TESTIMONY ON BILL NO. 242
Introduced by Sonny Orsini

at the request of the Governor

My name is Gordon Mailloux and I am submitting this testimony

as a concerned citizen. I am fully in favor of the authorization

of issuance of the proposed $175,000,000 bond for the purposes

outlined in this bill with possible amendments and conditions. I

herewith submit my reasoning for my support.

1. Bond interest is less than interest paid on late income

tax refunds and late vendor payments.

2. By paying teachers on time and their retirement money,

they will be less inclined to leave the island. You know how

costly recruiting from off-island is. In addition, they will

be spending their money creating taxes on sales as well as income

tax from vendors.

3. Reimbursing Retirement Board will facilitate payments

to those who wish to draw their contributions (advantages noted

above).

4. Finishing Southern High School - We all know what delays

cost. Recently, delays cost in excess of $1 million

($1,000,000). It was suggested that allocated money from other

schools be deferred and used for present crisis. We had a good

lesson on this with the Southern High School which went from

$20 million ($20,000,000) to over $100 million ($100,000,000).

5. The non-payment of vendors is a double negative.

A. Vendors cannot pay their bills and their employees.

G.R.T. is not paid and income tax of laid-off

employees is lost. Many must resort to welfare

which further drains the General Fund.

B. Good competitive vendors refuse to do business with

the government leaving "gougers" with no competition.

(They seem to have connections and get their

payments)
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And finally, the greatest economic cancer facing the island

is the "Doom-Gloom" syndrome. All businesses have suffered and

several have been forced to close or go into bankruptcy.

We are on the threshold of a boom era. If we get our act

together, we'll have no trouble repaying the bond and "Happy days

will be here again".

Respectfully submitted,

//1G01 60N MAILLOUX
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OFFICE OF THE GOVERNOR

TERRITORY OF GUAM

MAY 0 2 19%

The Honorable Don Parkinson
Speaker
Twenty-Third Guam Legislature
424 West O'Brien Drive
Julale Center - Suite 222
Agana, Guam 96910

Dear Speaker Parkinson:

Attached please find draft bill entitled AN ACT TO AMEND §22430 TO
TITLE 5, GUAM CODE ANNOTATED, TO AUTHOR17X. THE GOVERNOR OF GUAM
TO ISSUE GOVERNMENT OF GUAM GENERAL OBLIGATION BONDS FOR THE
PURPOSES OF CONSTRUCTING AND REFURBISHING TERRITORIAL
EDUCATIONAL FACILITIES AND PAYING CERTAIN GENERAL FUND
EXPENSES AND TO CREATE A FUNDING SOURCE FOR REPAYMENT OF SUCH
BONDS", to be introduced at the request of the Governor in accordance with
the Organic Act of Guam.

Very truly yours,

adeleineZ. B del°
ty14.114

Acting Gove or of Guam

Attachment

Post Oltce Box 2950. Agana, Guam 96910 • (671)472-8931 • Fax: 10 71}477-GUAM



COMMITTEE ON RULES
Twenty-Third Guam Legislature

155 Hesler St., Agana, Guam 96910

May 4, 1995

RECENED
COMMITTEE ON ECONOM€C- AG- 1.?.ICULTORAL

iNSURANCE

Attachment
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MEMORANDUM 

TO:	 Chairman, Committee on Economic-Agricultural
Development and Insurance

FROM:	 Chairman, Committee on Rules

SUBJECT:	 Referral - Bill No. 242

The above Bill is referred to your Committee as the principal
committee. Please note that the referral is subject to ratification
by the Committee on Rules at its next meeting. It is recommended
you schedule a public hearing at your earliest convenience.



TONTY-THIRD GUAM LEGISLAORE
1995 (FIRST) Regular Session

Bill No. 242 (LS)
As Substituted by the Committee
on Economic-Agricultural
Development & Insurance

Introduced by: Committee on Rules
At the Request of the

Governor in accordance
with the Organic Act of Guam

AN ACT TO AMEND SUBSECTION 22430 TO TITLE 5,
GUAM CODE ANNOTATED, TO AUTHORIZE THE

GOVERNOR OF GUAM TO ISSUE GOVERNMENT OF GUAM
GENERAL OBLIGATION BONDSFOR THE PURPOSES OF

CONSTRUCTING AND REFURBISHING TERRITORIAL
EDUCATIONAL FACILITIES AND PAYING CERTAIN

GENERAL FUND EXPENSES AND TO CREATE A FUNDING
SOURCE FOR REPAYMENT OF SUCH BONDS.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

2	 Section 1. Legislative findings. The Legislature hereby finds that in 1993 the

3	 government issued One Hundred Seventy-Five Million Dollars ($175,000,000)

4	 aggregate principal amount of general obligation bonds to finance certain education

5	 facilities, but that the amounts authorized for certain purposes should be

6	 reprogrammed and increased to provide for infrastructure, including a sewage

7	 treatment plant, related to the Southern High School in order to provide adequate

8	 funding for these educational facilities to be completed and fully operational. The

9	 Legislature also hereby finds that the accumulated general fund deficit will result in

1



	

1	 current revenues available in the general fund to pay certain obligations of the

	

2	 general fund such as vendor payables and income tax refunds. As part of a

	

3	 comprehensive deficit reduction plan, a mechanism is needed to bridge the gap and

	

4	 provide the necessary cash to the general fund until a surplus of current revenues

	

5	 over current expenditures can retire the deficit. Through the issuance of general

	

6	 obligation bonds, the government can fund its current needs while retiring the deficit

	

7	 over time. The Legislature has determined to reprogram the use of certain general

	

8	 obligation bonds previously authorized to be issued and provide for the bonds to be

	

9	 used to finance the deficit so that it may be retired over time.

	

10
	

Section 2. Section 22430 to Title 5, Guam Code Annotated, is amended to

11	 read:

	

12
	

"S22430.	 General obligation bonds for certain capital projects,

	

13
	

including certain educational facilities projects, and for certain general fund

	

14	 expenses. (a) Authorization of issuance of general obligation bonds for

	

15
	

capital projects and general fund expenses. The Governor of Guam is

	

16
	

authorized to issue one (1) two (2) or more series of general obligation bonds

	

17
	

of the government of Guam in an aggregate principal amount not to exceed

	

18
	

Two	 Hundred Sixty One Ninety-Six Million Dollars ($261,000,000)

19
	

($296,000,000) to undertake the capital projects enumerated in subsection

20
	

(m) of this Section, and paying to provide for the payment of certain general 

2



	

1	 fund expenses and to pay expenses incurred in connection with the issuance

	

2	 of such bonds; provided, however, that the issuance of the bonds shall not

	

3	 cause a violation of the debt limitation provisions of 48 USC 1423a (§11 of

	

4	 the Organic Act of Guam).

	

5	 (b) Terms and conditions determined by certificate. The terms

	

6	 and conditions of the bonds shall be as determined by the Governor by the

	

7	 execution of a certificate authorizing the issuance of the bonds upon or prior

	

8	 to the issuance of the bonds; provided, however, that such terms and

	

9	 conditions shall be consistent with this Section, and that the bonds shall

	

10	 mature not later than December 1, 2023 and shall bear interest at such rates

	

11	 and be sold for such price or prices as shall result in a yield to the

	

12	 bondholders not exceeding ten eight percent (-1-0-%) 8% per annum. The

	

13	 certificate of the Governor shall separately designate the amount of each

	

14	 maturity of bonds issued for each of the capital projects enumerated in

	

15	 subsection (in) of this Section and for general fund expenses, but shall also

	

16	 permit reallocation and redesignation of such bonds..

	

17	 (c) Valid and binding general obligation. Any bonds authorized by

	

18	 this Section shall constitute the valid and binding general obligations of the

	

19	 government of Guam. The government of Guam pledges its full faith and

3



	

1	 credit for the punctual payment of both principal of and interest on the bonds.

	

2	 There shall be collected annually in the same manner and at the same time as

	

3	 government revenue for other purposes is collected, such sum as is required

	

4	 to pay the principal of and interest on the bonds. All officers charged by law

	

5	 with any duty in the collection of the revenues of the government shall do

	

6	 every lawful thing necessary to collect such sum. The validity of any such

	

7	 bonds shall not be affected by the validity or regularity of any proceedings for

	

8	 the implementation of the capital projects funded by the bonds or for the

	

9	 payment of the general fund expenses funded by the bonds. 

	

10	 (d)	 Appropriations from the General Fund. There are hereby

	

11	 appropriated from the General Fund such sums as will equal in each year the

	

12	 amount of money necessary to pay the principal and interest on such bonds.

	

13	 (e) Additional parity bonds. Nothing in this Section shall be construed

	

14	 to prevent the government of Guam from issuing, after appropriate enabling

	

15	 legislation,	 other obligations of the government secured by the general

	

16	 obligation of the government on a parity with the bonds authorized by this

17	 Section.

18	 (f)	 Waiver of Immunity.	 Notwithstanding any substantive or

19	 procedural provision of Chapter 6 of Title 5, Guam Code Annotated, the

4
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government of Guam waives immunity from any suit or action in contract on

the bonds, but does not waive sovereign immunity as to the personal liability

of elected officials and employees of the government of Guam.

(g) Form of bonds; covenants; appointment of fiduciaries. The

technical form and language of the bonds, including provisions for execution,

exchange, transfer, registration, paying agency, lost or mutilated bonds,

negotiability, cancellation and other terms or conditions not inconsistent with

this Section, including covenants relating to the collection of revenues, shall

be as specified in the certificate executed by the Governor authorizing the

issuance of the bonds. The certificate may appoint one (1) or more trustees,

co-trustees or other fiduciaries authorized to receive and hold in trust the

proceeds of the bonds and monies relating thereto, to protect the rights of

bondholders and to perform such other duties as may be specified in the

certificate. The Governor is also authorized to execute, on behalf of the

government of Guam, any appropriate agreements, certificates or other

instruments relating to the bonds and the sale of the bonds.

(h) Authorization for credit enhancement. The Governor is authorized

18	 to enter into such contracts or agreements with such banks, insurance

19	 companies or other financial institutions as he determines are necessary or

5



desirable to improve the security and marketability of the bonds issued under

this Section. Such contracts or agreements may contain an obligation to

reimburse, with interest, any such banks, insurance companies or other

financial institutions for advances used to pay principal of or interest on the

bonds. Any such reimbursement obligation shall be general obligation of the

government of Guam, and any such advance, if necessary, shall be treated as

creating a reimbursement obligation issued to refund the bonds.

(i) Use of proceeds from the sale of the bonds. Proceeds from the sale

of the bonds shall be used solely to implement and equip the capital projects

enumerated in subsection (m) of this Section, to pay general fund expenses

otherwise appropriated by the Legislature, to establish necessary reserves,

and to pay expenses relating to the authorization, sale and issuance of the

bonds, including, without limitation, printing costs, costs of reproducing

documents, bonds insurance premiums, underwriting, legal and accounting

fees and charges, fees paid to banks or other financial institutions providing

credit enhancement, costs of credit ratings, fees and charges for execution,

transportation and safekeeping of bonds and other costs, charges and fees in

connection with the issuance, sale and delivery of the bonds. The fees

6



	

1	 charged by the Guam Economic Development Authority for this bond

	

2	 issuance shall be waived.

	

3	 (j) No personal liability. No employee or elected official of the

	

4	 government of Guam shall be individually or personally liable for the payment

	

5	 of any amounts due on any bonds issued under this Section, or for any other

	

6	 liability arising in connection with the bonds; provided, however, that nothing

	

7	 in this Section shall relieve any employee or elected official from the

	

8	 performance of any ministerial duty required by law.

	

9	 (k) University of Guam Bond Fund. There is hereby created, separate

	

10	 and apart from other funds of the government of Guam, a fund known as the

11	 "University of Guam Bond Fund" (the "UOG Bond Fund'). The UOG Bond

	

12	 shall not be commingled with either the General Fund, the Current Fund of

13	 the University of Guam, or any other fund of the government of Guam. The

14	 UOG Bond Fund shall be held in an account or accounts at a Guam financial

15	 institution or institutions separate and apart from all other accounts and funds

16	 of the government of Guam. All tuition revenues received by or on behalf of

17	 the University of Guam shall be deposited in the UOG Bond Fund and shall

18	 be accounted for and used periodically only for the following purposes and in

19	 the following order:

7
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	1	 (1) On the dates on which monies are remitted from the General

	

2	 Fund to any trustee, co-trustee or paying agent for the bonds for the

	

3	 purpose of either paying the principal of and interest on the bonds

	

4	 designated as having been issued for the capital project set out in

	

5	 subsection (m) item (5) or accumulating the amounts necessary to pay

	

6	 the principal of or interest on such bonds, there shall be transferred

	

7	 from the UOG Bond Fund to the General Fund amounts equal to, but

	

8	 not in excess of, the amounts remitted from the General Fund for such

	

9	 purposes, and in the event that the amount so transferred on any such

	

10	 date is insufficient to fully reimburse the amount so remitted, the

11	 amount of the insufficiency shall be transferred as soon thereafter as it

	

12	 becomes available in the UOG Bond Fund, together with interest from

13	 such remittance date to such date of transfer at a rate equal to the yield

14	 on the bonds.

15	 (2) On the dates on which monies are transferred to the General

16	 Fund pursuant to paragraph (I) of this subsection (k) of this Section, if

17	 such transfer is sufficient to fully reimburse the General Fund (with

18	 interest, if required), the balance remaining in the UOG Bond Fund

19	 shall be transferred to the Current Fund of the University of Guam to

8



	

1	 be utilized only to implement the Physical Master Plan of the

	

2	 University.

	

3	 Such tuition revenue collections shall not be pledged to the payment of

	

4	 amounts due on the bonds, and this subsection (k) may be amended at any

	

5	 time by subsequent act of the Legislature. Nothing in this Section shall be

	

6	 construed to prevent the government of Guam from issuing, after appropriate

	

7	 enabling legislation, for the benefit of the University of Guam, other general

	

8	 obligations of the government secured by such tuition revenues on a parity

	

9	 with the bonds authorized by this Section. In addition, nothing in this Section

	

10	 shall be construed to prevent the University of Guam from issuing, after

11	 appropriate enabling legislation, revenue bonds or general obligations of the

	

12	 University of Guam secured by such tuition revenues on a parity with the

13	 bonds authorized by this Section.

	

14	 (1) Territorial Educational Facilities Real Property Tax Revenue Fund.

15	 There is hereby created continued in existence, separate and apart from other

16	 funds of the government of Guam, a the fund previously known as the

17	 'Territorial Education Facilities Fund" (the l'EF), which is hereby renamed

18	 the "Real Property Tax Revenue Fund" (the "RPTR Fund'). In TEF RPTR 

19	 Fund shall not be commingled with the General Fund or any other fund of the

9



	

1	 government of Guam. The TEF RPTR Fund shall be held in an account or

	

2	 accounts at a Guam financial institution or institutions separate and apart from

	

3	 all other accounts and funds of the government of Guam. All real property

	

4	 tax revenues received by or on behalf of the government of Guam pursuant to

	

5	 §24103, Title 11, Guam Code Annotated, shall be deposited in the T-EF

	

6	 RPTR Fund and shall be accounted for and used periodically only for the

	

7	 following purposes and in the following order:

	

8	 (1) On the dates on which monies are remitted from the General

	

9	 Fund to any trustee, co-trustee or paying agent for the bonds for the

	

10	 purpose of either (A) paying the principal of and interest on the bonds

	

11	 designated as having been issued for the capital projects enumerated in

	

12	 items (1), (2), (3), (4), (6) and (7) of subsection (m) of this Section and

	

13	 for the payment of general fund expenses or ffl) accumulating the

	

14	 amounts necessary to pay the principal of or interest on such bonds,

	

15	 there shall be transferred from the TE-F , RPTR Fund to the General

	

16	 Fund amounts equal to, but not in excess of, the amounts remitted from

	

17	 the General Fund for such purposes, and in the event that the amount

	

18	 so transferred on any such date is insufficient to fully reimburse the

	

19	 amount so remitted, the amount of the insufficiency shall be transferred

10



	

1	 as soon thereafter as it becomes available in the TEF RPTR Fund,

	

2	 together with interest from such remittance date to such date of transfer

	

3	 at a rate equal to the yield on the bonds.

	

4	 (2) On the dates on which monies are transferred to the General

	

5	 Fund pursuant to paragraph (1) of this subsection (1) of this Section, if

	

6	 such transfer is sufficient to fully reimburse the General Fund (with

	

7	 interest, if required), the balance remaining in the TELF. RPTR Fund

	

8	 shall remain in the TEF RPTR Fund and shall only be appropriated by

	

9	 the Legislature for the purpose of constructing, refurbishing, replacing

	

10	 and funding educational facilities.

	

11	 Such tax collections shall not be pledged to the payment of

	

12	 amounts due on the bonds, and this subsection (1) may be amended at

	

13	 any time by subsequent act of the Legislature. Nothing in this Section

	

14	 shall be consttued to prevent the government of Guam from issuing,

	

15	 after appropriate enabling legislation, for the benefit of the government

	

16	 of Guam other general obligations or revenue obligations of the

	

17	 government secured by such real estate tax revenues on a parity with

	

18	 the bonds authorized by this Section.

11



•
(m) The capital projects to be implemented and equipped with the

proceeds of the bonds authorized by this Section are as follows:

Allocated

Amounts:

$ 76,000,000,

Capital Projects:

1. High school located in Santa Rita, Guam

2. Including a sewage treatment plant, infra-

stnicture and off-site development, related 

to the high school in Santa Rita, Guam

3. Elementary school located in Tamuning, Guam

4. Elementary school located in Astumbo,

Dededo, Guam

5. Buildings at the University of Guam as follows:

College of Arts and Sciences Building;

renovation and addition to the Health Science

Building; Plant Maintenance Building; Building II

for the College of Agriculture and Life Sciences;

College of Business and Public Administration;

Fine Arts Building; and the Student Center,

6. For the purchase of equipment and furniture

$ 21,000,000,

$ 15,000,000,

$ 15,000,000,

$ 28,000,000.

12



•
	1	 and the relocation expenses for students during

	

2	 construction of projects set out in items (1),

	

3	 (3) and (4) of this subsection (m), including

	

4	 temporary classrooms,

	

5	 7	 To the extent of any bond proceeds not

	

6	 required for the projects listed in items (1)

	

7	 through (6) of this subsection (m), any

	

8	 remaining balance (other than the portions 

	

9	 designated to be used for the Northern High

	

10	 School or to pay general fund expenses) may

	

11	 be applied to the costs of .(i) repairing or

	

12	 reconstructing the Inarajan Elementary School,

	

13	 (ii) repairing or of reconstructing the earthquake

	

14	 damaged Ordot-Chalan Pago Elementary School,

	

15	 (iii) reconstructing the earthquake damaged

	

16	 gymnasium and classrooms at Inarajan High 

	

17	 School, (iv) repairing or reconstructing Upi 

	

18	 Elementary School, (v) repairing or recoil-

	

19	 structing earthquake damage at any other

$ 3,000,000

13



•	 •
school, or (vi) other projects approved by

subsequent legislation.

8.	 Northern High School
	

S-86440-07040

The aggregate principal amount of bonds authorized to be issued

to provide for the payment of general fund expenses is One Hundred

Fifteen Million Dollars ($1 15,000,000). 

(n) In utilizing the bond proceeds authorized by projects set out

in items (3) and (4) of subsection (m) of this Section, in order to

optimize fiords and not replicate services, a standard and uniform

design for all elementary schools, shall be employed in their

construction, unless the topography and size of the land for such a

school prevents the use of such a standard and uniform design. Such

standard and uniform designs shall be as energy efficient as is practical,

and shall conform to island styles.

(o) The elementary schools described in items (3) and (4) of

subsection (n) of this Section and whose construction is to be funded

by this Act shall include a minimum of five (5) "Head Start"

classrooms at each school."

14



•
	1	 (p) In view of the urgency for the issuance of the bonds for the 

	

2	 purpose of financing general fund expenses and for the infrastructure 

	

3	 related to the high school located in Santa Rita, the Governor is hereby

	

4	 authorized to utilize such method as he deems appropriate for the

	

5	 selection of all participants in connection with the issuance and sale of

	

6	 those bonds, including trustees, depositaries, paying agents, 

	

7	 underwriters, counsel, any credit enhancement provider and any other

	

8	 participants ., provided, however, that such selection shall be subject to

	

9	 any provision of law which requires bidding, other competitive

	

10	 process, or any other procedure with respect to such selection, except

11	 that the Governor may limit the requests for proposals for services

	

12	 associated with the issuance of the bonds to those firms that have

13	 previously participated in bond issues for Guam. 

	

14	 (q) Additional bonds for Northern High School and Asan

15	 Elementary School.	 In the event that the debt capacity of the 

16	 government of Guam as limited under section 11 of the Organic Act of

17	 Guam shall, as a result of the triennial property tax valuation now

18	 underway, be increased by no less that $101,000,000 the aggregate

19	 principal amount of bonds authorized under this section shall be

15



	

1	 increased by $101,000,000 and the following project shall be added to 

	

2	 the projects listed in subsection (m) of this section: 

	

3	 (1) Elementary School located in Asan Guam 	 $15,000,000

	

4	 (2) Northern High School 	 $86,000,000

	

5	 Section 3. Local Sales of Bonds. The Governor of Guam shall undertake his

	

6	 best efforts to cause a portion of any bonds issued pursuant to Section 2 of this Act

	

7	 (§22430, Title 5, Guam Code Annotated), to be offered for sale to residents of

	

8	 Guam, as well as to residents of other jurisdictions, if and to the extent that such

	

9	 offer and any sales resulting from such offer do not increase the cost to the

	

10	 government of Guam of issuing and repaying such bonds.

11	 Section 4. Findings of GEDA. The Legislature hereby finds and declares as

	

12	 follows:

13	 (a)	 §22430, Title 5, Guam Code Annotated, provides that the

	

14	 Governor is authorized to issue general obligation bonds of the government of

15	 Guam in aggregate principal amounts not to exceed Three Hundred Ninety-

16	 Seven Million Dollars ($397,000,000) for the purpose of undertaking certain

17	 capital projects, paying certain general fund expenses and paying expenses

18	 incurred in connection with the issuance of such bonds..

16



•	 •
	1	 (b)	 One Hundred Seventy-Five Million Dollars ($175,000,000)

	

2	 aggregate principal amount of such bonds were issued in 1993, leaving the

	

3	 balance of Two Hundred Twenty-Two Million Dollars ($222,000,000)

	

4
	

aggregate principal amount authorized but unissued.

	

5
	

(c) §2103 (k) of Title 12, Guam Code Annotated, provides that

	

6
	

agencies and instrumentalities of the government of Guam shall issue bonds

	

7	 and other obligations only by means of and through the agency of the Guam

	

8
	

Economic Development Authority ("GEDA").

	

9
	

(d) The bonds authorized by the amendments made by this Act to said

	

10
	

§22430 shall not be issued until the board of directors of GEDA shall adopt a

	

11	 resolution approving the sale of the bonds to be issued.

	

12
	

(e) Said §2103 (k) provides that GEDA shall not sell any bond without

	

13
	

the approval of the Legislature of the terms and conditions of the issuance of

	

14
	

the bonds.

15
	

(f The form of certificate relating to government of Guam General

	

16
	

Obligation Bonds, 1993 Series A, pursuant to which the bonds were issued

17
	

has been presented to this Legislature.

18
	

Section 5.	 Approval of Bonds. This Legislature, pursuant to Subsection

19 22430, Title 5, Guam Code Annotated, and pursuant to Subsection 2103 (k), Title

17



	

1	 12, Guam Code Annotated, hereby approves the issuance and sale by the

	

2	 government of Guam of general obligation bonds in a principal amount not to

	

3	 exceed Two Hundred Twenty-Two Million Dollars ($222,000,000) provided, that

	

4	 the conditions to the issuance of such bonds shall have been met, such bonds have a

	

5	 final maturity not later than December 1, 2023, bear interest at such rate and are

	

6	 sold for such price or prices as shall result in a yield to the bondholders not

	

7	 exceeding eight percent (8%) per annum, and are issued and sold pursuant to a

	

8	 certificate of the Governor in substantially the same form as presented to the

	

9	 Legislature.

	

10	 Section 6. Cost Containment Plan. (a) Background. Despite the best efforts

	

11	 of the present method of estimating revenues, actual cash receipts have fallen below

	

12	 estimated revenues. The government now faces a cash flow problem with respect to

	

13	 the payments it must make.	 As an austerity measure, the government's

	

14	 appropriations for a fiscal year should be tied into its total revenue.

	

15	 (b) General Fund Appropriations Cap. For Fiscal Year 1996, the Legislature

	

16	 shall not appropriate from the General Fund more than ninety-five percent (95%) of

	

17	 the total revenues projected for the general fund for the Fiscal Year 1996. For

	

18	 Fiscal Year 1997 and beyond, the Legislature shall not appropriate from the general

	

19	 fund more than ninety-five percent (95%) of the total revenues projected for the

18



•
	1	 general fund for that fiscal year, or ninety-five percent (95%) of the total actual

	

2
	

revenues collected for the general fund for the previous fiscal year, whichever

	

3
	

number if smaller, until such time as the $115,000,000, is paid in full.

	

4
	

(c) Effective Time. This budgetary cap shall be in effect until $115,000,000

	

5
	

in debt, designated pursuant to this act to fund general fund expenses, is paid in full.

	

6
	

However, to the extent necessary to deal with any disaster or emergency the

	

7
	

budgetary cap may be temporary lifted in the event that the Governor, the President

	

8
	

of the United States, or the Legislature by vote of a majority of its members declares

	

9
	

Guam to be in a state of disaster or emergency or any similar designation.

	

10
	

(d) The total operational budget of the Legislature for fiscal year 1996 shall

	

11
	

not exceed three percent (3%) of the total revenues projected for the general fund

	

12
	

for fiscal year 1996. For fiscal year 1997 and beyond, the total operational budget

	

13
	

of the Legislature shall not exceed three percent (3%) of the total revenues projected

	

14
	

for the general fund for that fiscal year, or three percent (3%) of the total actual

	

15
	

revenues collected for the general fund for the previous fiscal year, whichever

	

16	 number is smaller, until such time as the $115,000,000 in debt, designated pursuant

	

17	 to this act to fund general fund expenses, is paid in full.

19
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EXHIBIT D

TRIENNIAL REAPPRAISAL
STUDY



GOVERNMENT OF GUAM

DEPARTMENT OF REVENUE AND TAXATION

SUBJECT: Triennial Reappraisal Study

NOTE: The following figures supersede the amounts reported earlier relative to a
comparison between the amounts reflected on the current Real Property Tax
Roll and what these figures will be upon implementation of the values derived
from the 1993 Triennial Reappraisal study.

CURRENT VALUES
	

PROJECTED VALUES

LAND
	

$1.7 Billion Dollars
	 $5.8 Billion Dollars

BLDG
	

$2.6 Billion Dollars
	 $4.1 Billion Dollars

AGGREGATE VALUES
	

AGGREGATE VALUES

LAND/BLDG	 $4.9 Billion Dollars
	 $9.9 Billion Dollars

TAX ASSESSMENTS
	

TAX ASSESSMENTS

LAND/BLDG	 $14.2 Million Dollars
	 $24.5 Million Dollars

SOURCE:	 Department of Revenue and Taxation
Real Property Tax Division



Department of Revenue and Taxation

Real Property Tax Division

Conversion and Incorporation of Escaped Assessments
on the 1994 Real Property Tax Assessment Roll

ESCAPED ASSESSMENTS (LAND): $4,816.68 

$4,816.68 divided by .005 (Tax Rate) divided by .35 (Assessment Ratio) equals:

$2,752,388.57 Appraised Value Land

ESCAPED ASSESSMENT (BLDG): $741,012.62 

$741,012.62 divided by .01 (Tax Rate) divided by .35 (Assessment Ratio) equals:

$211,717,891.43 Appraised Value Buildings

Appraised Value (Land) on Tax Roll Summary 	 $1,719,413,525.65
Appraised Value (Land) Escaped Assessments	 2.752,388.57

$1,722,165,714.22

Appraised Value (Bldg) on Tax Roll Summary 	 $2,984,482,306.42
Appraised Value (Bldg) Escaped Assessments	 211.717.891.43

$3,196,200,197.85

TOTAL AGGREGATE APPRAISED VALUES (1994):

LAND	 $1,722,165,714.22
BLDG	 $3.196.200.197,85 

aa18a65a212122
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GOVERNMENT OF GUAM

DEPARTMENT OF REVENUE AND TAXATION

FY 1995

COMPARISON OF AGGREGATE PROPERTY TAX VALUATIONS
OVER FY 1987 BASE YEAR

YEAR
AGGREGATE
TAX VALUATION *

PROPERTY TAX
ASSESSMENT CHG %

1994 4.918 billion 14.2 million +1.95

1993 4.256 billion 11.8 million +1.46

1992 4.067 billion 10.7 million 1.23

1991 3.712 billion 9.6 million +1.00

1990 3.631 billion 9.3 million + .94

1989 3.400 billion 8.5 million + .77

1988 3.246 billion 8.2 million + .71

1987 3.093 billion 7.5 million + .71

1986 2.061 billion 4.8 million BASE YEAR

Aggregate property tax values as certified by the Board of Equalization.
[ §24518, Chapter 24, Title 11 Guam Code Annotated ]

Source:	 Department of Revenue and Taxation
Real Property Tax Division
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EXHIBIT E

FISCAL NOTE



1stFUND

N/AGENERAL FUND
2nd 3rd 4th 5th

 
ESTIMATED POTENTIAL MULTI-YEAR REVENUES

DATE \TAetc_.. DIRECTO

OTHER

TOTAL

N/A

DATF

TOTAL

ANALYS
FOOTNOTE& See attached.

FISCAL NOTE
BUREOOF BUDGET AND MANAGEMENTOSEARCH 	

BBMR-F7

Bill No. 	 74)   Date Reepivpii . 5/01/95 
Date RevieWilii 5111411Q Amendatory Bill . VPS  

Department/Agency Affected .
Department/Agency Head.
Total FY Appropriation to Date .

nnvernment of anain
nnvernnr Carl T C (Intierre7
$545 Millinn  

Bill Title (preamble): An Act to Amend Subsection 22430 to Title 5, Guam Code Annotated, to Authorize the Governor
of Guam to Issue Government of Guam General Obligation Bonds for the Purposes of Constructing and
Refurbishing Territorial Educational Facilities and Paying Certain General Fund Expenses and to Create
a Funding Source for Repayment of Such Bonds.

Change in Law:

	

	 Amending Subsection 22430 of Title 5, Guam Code Annotated to include, other than educational
facilities projects, "and for certain general fund expenses." Aggregate principal amount of general obligation
bonds is not to exceed $411 million. Terms and conditions shall be amended for the maturity of the bonds
to be December 1, 2023. Renaming the Territorial Educational Facilities Fund to Real Property Tax Revenue
Fund. Increasing the southern high school capital project from $76 million to $104 million. Increasing the
purchase of collateral equipment and furniture and relocation expenses from $3 million and $10 million.
Increasing the northern high school capital project from $76 million to $86 million. Include an aggregate
principal amount of bonds for payment of general fund expenses.

Bill's Impact on Present Program Funding:
Increase 3( 	 Decrease 	  Reallocation	 No Change

Bill is for:
Operations 	  Capital Improvement 	  Other  X 

General Obligation Bonds
FINANCIAL/PROGRAM IMPACT

ESTIMATED SINGLE-YEAR FUND REQUIREMENTS (Per Bill)
PROGRAM CATEGORY GENERAL FUND OTHER TOTAL

Government-wide Support 1/ 1/

ESTIMATED MULTI-YEAR FUND REQUIREMENTS (Per Bill)

TOTAL

1/
OTHER

TOTAL
FUNDS ADEQUATE TO COVER INTENT OF THE BILL? Y IF NO, ADD L AMOUNT REQUIRED $ 1 /
AGENCY/PERSON/DATE CONTACTED .  Nnt applicable 

GENERAL FUND
FUND 1st

1/

2nd 3rd 4th 5th



1/
	 e
Bill NO. 242 proposes to amend the aggregateprincipal amount of bonds authorize to be issued from $261 million to $411
million for the purposes of undertaking certain educational facility capital projects, paying certain general fund expenses and
paying expenses incurred in connection with the issuance of such bonds.

The Real Property Tax Revenue Fund has been identified for payment of principal of and interest on the general obligation
bonds. The following is a Triennial Real Property Assessment Revenue Forecast projecting amounts available after payment
of the principal of and interest charged against the first issuance of the educational bonds.

Triennial Assessment Revenue Forecast
May 7, 1995

A B C D E F
Period Forecast Total Less Net Available

Real Property Debt Payment UOG Payment Debt Payment For Debt
Revenues

FY94 2,294,179
FY95 10,500,000 11,322,825 2,027,710 9,295,115 1,204,885
FY96 19,478,000 12,793,125 2,027,669 10,765,456 8,712,544
FY97 20,519,000 12,792,865 2,027,983 10,764,882 9,754,118
FY98 21,433,000 12,794,845 2,027,933 10,766,912 10,666,088
FY99 22,075,000 12,794,526 2,027,641 10,766,885 11,308,115
FY00 22,696,000 12,792,690 2,028,009 10,764,681 11,931,319
FY01 23,218,000 12,795,010 2,027,716 10,767,294 12,450,706
FY02 23,740,000 12,793,160 2,028,207 10,764,953 12,975,047

Implementation of Triennial Revaluation Effective FY96.
Tax Roll FY96 $24,500,000



ator and Chairman

committee on Economi . ,_tgricultural
Development and Insurance
TWENTY-THIRD GUAM LEGISLATURE

424 W. O'Brien Dr., Julale Shopping Center, Suite #218
Agana, Guam 96910

Tel: (671) 477-8527/9120 • Fax: (671) 477-5570

SENATOR JOE T. SAN AGUSTIN (D)
CHARMAN

May 3, 1995  

...••n•••n•••• ....

Mr. Joseph E. Rivera
Director
Bureau of Budget and Management Research
P. O.Box 2950
Agana, Guam 96910

Dear Mr. Rivera:

The Committee on Economic-Agricultural Development and
Insurance is conducting a public hearing on Friday, May 5, 1995,
at 9 a.m., in the Guam Legislature Public Hearing Room on the
following Bill:

Bill No.242 AN ACT TO AMEND SUBSECTION 22430 TO TITLE 5, GUAM
CODE ANNOTATED, TO AUTHORIZE THE GOVERNOR OF GUAM
TO ISSUE GOVERNMENT OF GUAM GENERAL OBLIGATION
BONDS FOR THE PURPOSES OF CONSTRUCTING AND
REFURBISHING TERRITORIAL EDUCATIONAL FACILITIES
AND PAYING CERTAIN GENERAL FUND EXPENSES AND TO
CREATE A FUNDING SOURCE FOR REPAYMENT OF SUCH
BONDS. (Introduced by Committee on Rules at the
Request of the Governor of Guam in Accordance with
the Organic Act of Guam)

As this Bill directly affects the development of the
territory, you are cordially invited to testify and present your
opinion and comments. A copy of the Bill is enclosed for your
disposition. The Committee would appreciate receiving twenty
(20) copies of your testimony prior to the hearing.

Thank you and we look forward to seeing you at the hearing.

Enclosure
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Committee on EconomiL-Agricultural
Development and Insurance
TWENTY-THIRD GUAM LEGISLATURE

424 W. O'Brien Dr., Julale Shopping Center, Suite #218
Agana, Guam 96910

Tel: (671) 477-8527/9120 • Fax: (671) 477-5570

SENATOR JOE T. SAN AGUSTIN (D)
CHAIRMAN

May 11, 1995

Senator Francis E. Santos
Chairman, Committee on Ways & Means
23rd Guam Legislature
155 Hesler St.
Agana, Guam 96910

Dear Senator Santos:

The Committee on Economic-Agricultu ral Development and Insurance
has completed its report on Bill No. 242. The bill would provide
authorization to the Governor to issue general obligation bonds to address
construction of Guam's educational facilities and to pay for general operating
expenses. The Committee conducted a public hearing and has returned a
recommendation TO DO PASS Bill No. 242 as amended by the Committee.

Your acceptance of the EADI Committee report as Chairman of the
Committee on Ways and Means will allow us to place the bill before the
Legislature for a vote in compliance with Section 6.04.06.02 of the legislative
standing rules. This action will help facilitate the funding necessary to
expeditously begin the much needed construction of educational facilities for
the students in our territory and to provide an immediate cash infusion to meet
general operating needs of our government.

Sincerely yours,

Concurred by:

2L:(- T. SAN A

(r)/q1//5C--
Senator Francis E. Santos

1 10
U T
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EXHIBIT G

DEBT CAPACITY
SCHEDULE



Government of Guam
Debt Capacity Schedule
May 6, 1995

Total Valuation 1994
Debt Limit of Valuation 10%

4,900,000,000
490,000,000   

Bonds

Guam General Obligation, Series 1986
Guam Water System Revenue, Series 1989
Guam Limited Obligation Infrastructure
Improvement Bonds, 1989

Guam Limited Obligation Highway Bonds,
1992 Series A

Guam General Obligation Bonds, 1993 Series A
Guam General Obligation Bonds, Series 1994 A
Line Of Credit

Total

Additional Debt Capacity

Principal

11,380,000
42,090,000
22,830,000

64,565,000

172,510,000
45,000,000
6,000,000

364,375,000

125,625,000

Bond Principal Balance March 31, 1995



' Introduced
MAY 0 9 1995

TWENTY-THIRD GUAM LEGISLA
1995 (FIRST) Regular Sess

Bill No. (4). (LS)

Introduced by:
ee on Rules

At the quest of the Governor
in accordance with the Organic
Act of Guam.

AN ACT TO AMEND 522430 TO TITLE 5, GUAM CODE
ANNOTATED, TO AUTHORIZE THE GOVERNOR OF GUAM
TO ISSUE GOVERNMENT OF GUAM GENERAL
OBLIGATION BONDS FOR THE PURPOSES OF
CONSTRUCTING AND REFURBISHING TERRITORIAL
EDUCATIONAL FACILITIES AND PAYING CERTAIN
GENERAL FUND EXPENSES AND TO CREATE A FUNDING
SOURCE PoR REPAYMENT OF SUCH BONDS.

BE IT ENACTED BY THE PEOPLE OP THE TERRITORY OF GUAM:

	1	 Section 1. Legislative findings. The Legislature hereby
2 finds that in 1993 the government issued One Hundred Seventy-Five
3 Million Dollars ($175,000,000) aggregate principal amount of
4 general obligation bonds to finance certain education facilities,
5 but that the amount of general obligation bonds authorized to be
6 issued for the southern high school and related required
7 infrastructure and for the purchase of equipment and furniture
8 for schools needs to be increased in order to provide adequate
9 funding for these educational facilities to be completed and

10 fully operational. The Legislature also hereby finds that the
11 accumulated general fund deficit will result in current revenues
12 available in the general fund being insufficient to pay certain
1 3 obligations of the general fund such as vendor payables and
14 income tax refunds. As part of a comprehensive deficit reduction
15 plan, a mechanism is needed to bridge the gap and provide the
16 necessary cash to the general fund until a surplus of current
17 revenues over current expenditures can retire the deficit.
18 Through the issuance of general obligation bonds, the government
19 can fund its current needs while retiring the deficit over time.

	

20	 section 2. Section 22430 to Title 5, Guam code Annotated,
21 is amended to read:

	

22	 "522430. General obligation bones for certain capital

	

23	 projects, including certain educational facilities projects

	

24	 and for  certain	 fund 	  Ca) Authorization of

	

25	 issuance of general obligation bonds for capital projects

	

26	 and_general fund expenses. The Governor of Guam is

	

27	 authorized to issue <enc (1)› twoILL or more series of

spa-2506409.1 (2243214.1 to 2341734.2 ridliacd) 	 40044-5311.05/01/95
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1	 general obligation bonds of the government of Guam in an

	

2	 aggregate principal amount not to exceed 4-1 1wee- Four Hundred

	

3	 elSixty One Eleven Million Dollars “$2G1,009,000)e

	

4	 ($411 000,000) to endertae the capital projects enumeratec

	

5	 in subsection (m) of this Section, <and fraying: to provide

	

6	 for the payment of cetain . seneral fund expenses and to ae

	

7	 expenses incurred in connection eeith the issuance of such
	8	 bonds; provided, however, that the issuance of the bonds

	

9	 shall not cause a violation of the debt limitation

	

10	 provisions of 48 USC 1423a (Sil of the Organic Act of Cuam)._

	

11	 Singe One Hundred eseventyerive  million Dollars
	12	 427sepoe,e0pe iggii4aieprIneilel eamonnt ca .. 111 12:os mere
	13	 eeauedf;A:e993-ao-jhe etteOJaYe date.of enbee emendeente

	

14	 to tht2 vvotolispinade by_P en.23e _1_Two_113:ndred Third -Six

	

15	 Iiilion  Dollars ($736,000,000) aegreaate princpal amount et

	

16	 the bonds are authorized but unissued.

	

17	 (b) Terms and conditions determined by certificate.

	

18	 The terms and conditions of the bonds shall be as determined

	

19	 by the Governor by the execution of a certificate

	

20	 authorizing the issuance of the bonds upon or prior to the

	

21	 issuance of the bonds; provided, however, that such terns

	

22	 and conditions shall be consistent with this Section', and

	

23	 that the- berl- - --). __The bonds issued for educations;

	

24	 facilities  and_relatelrimixsd infrastructurefurniteee

	

25	 and_pg.4&ent shall mature not later than Decenber 1, 22:

	

26	 and the  bonds issued  len general  fund orpensesshall mature

	

27	 not . later_than December 14 2007 , .;. The bonds ehaal bear

	

28	 interest at such rates and be sold for such price or price':

	

29	 as shall result in a yield to the bondholders not exceeding

	

30	 ten percent (1041 per annum. The certificate of the

	

31	 Governor shall separately designate the amount of each

	

32	 maturity of bonds issued for each of the capital projects

	

33	 enumerated in subsection (m) of this Section and for  e_ LAI
	34	 fund expenses, but shall also permit reallocation and

	

35	 redesignation of such bonds jaemnpex_consistent with this 
	36	 Sectioi.

	37	 (c) valid and binding general obligation. Any bonds

	

38	 authorized by this Section shall constitute the valid and

	

39	 binding general obligations of the government of Guam. The

	

40	 government of Guam pledges ita full faith and credit for the
	41	 punctual payment of both principal of and interest on the

	

42	 bonds. There shall be collected annually in the same manner

	

43	 and at the same time as government revenue for other

	

44	 purposes is collected, such sum as is required to pay mhe

	

45	 principal of and interest on the bonds. All officers

	

46	 charged by law with any duty in the collection of the

	

47	 revenues of the government shall do every lawful thing

	

48	 necessary to collect such sum. The validity of any such

	

49	 bonds shall not be affected by the validity or regularity of

5n-2536409.1 {2543214 1 to 25432142
	 2	 40300-64./D-03/01)9S
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1 any proceedings for the implementation of the capital
2 projects funded by the bonds or fotkte12ALALlt of  the

	

3	 eneral rand expenses funded by the bo, ds.

	4	 (d) Appropriations from the General Fund. There are
5 hereby appropriated from the General Fund such sums as will
6 equal in each year the amount of money necessary to pay the
7 principal and interest on such bonds.

	

8	 (e) Additional parity bonds. Nothing in this Section
9 shall be construed to prevent the government of Guam from
10 issuing, after appropriate enabling legislation, other
11 obligations of the government secured by the general
12 obligation of the government on a parity with the bonds
13 authorized by this Section.

	

14	 (n) Waiver of Immunity. Notwithstanding any
15 substantive or procedural provision of Chapter 6 of Title 5,
16 Guam Code Annotated, the government of Guam waives immunity
17 from any suit or action in contract on the bonds, but does
18 not waive sovereign immunity as to the personal liability of
19 elected officials and employees of the government of Guam.

	

20	 (g) Form of bonds; covenants; appointment of
21 fiduciaries. The technical form and language of the bonds,
22 including provisions for execution, exchange, transfer,
23 registration, paying agency, lost or mutilated bonds,
24 negotiability, cancellation and other terns or conditions
25 not inconsistent with this Section, including covenants
26 relating to the collection of revenues, shall be as
27 specified in the certificate executed by the Governor
28 authorizing the issuance of the bonds. The certificate may
29 appoint one (1) or more trustees, co-trustees or other
30 fiduciaries authorized to receive and hold in trust the
31 proceeds of the bonds and monies relating thereto, to
32 protect the rights of bondholders and to perform such other
33 duties as may be specified in the certificate. The Governor
34 is also authorized to execute, on behalf of the government
35 of Guam, any appropriate agreements, certificates or other
36 instruments relating to the bonds and the sale of the bonds.

	

37	 (h) Authorization for credit enhancement. The
38 Governor is authorized to enter into such contracts or
39 agreements with such banks, insurance companies or other
40 financial institutions as he determines are necessary or
41 desirable to improve the security and marketability of the
42 bonds issued under this Section. Such contracts or
43 agreements may contain an obligation to reimburse, with
44 interest, any such banks, insurance companies or other
45 financial institutions for advances used to pay principal of
46 or interest on the bonds. Any such reimbursement obligation

$1'12.25$641.9.1 (2S43254.1 to 2343714.2 redlined) 	 3
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1	 shall be a general obligation of the government of Guam, and

	

2	 any such advance, if necessary, shall be treated as creating
	3	 a reimbursement obligation issued to refund the bonds.

	

4	 (i)	 Use of proceeds from the sale of the bonds.

	

5	 Proceeds from the sale of the bonds shall be used solely to

	

6	 implement and equip the capital projects enumerated in

	

7	 subsection (m) of this Section,_to pay crenerandenses

	

8	 otherwise appropriated by the Legislaturej., to establish

	

9	 necessary reserves, and to pay expenses relating to the
	10	 authorization, sale and issuance of the bonds, including,

	

11	 without limitation, printing costs, costs of reproducing

	

12	 documents, bonds insurance premiums, underwriting, legal and

	

13	 accounting fees and charges, fees paid to banks or other

	

14	 financial institutions providing credit enhancement, costs

	

15	 of credit ratings, fees and charges for execution,

	

16	 transportation and safekeeping of bonds and other costs,
	17	 charges and fees in connection with the issuance, sale and

	

18	 delivery of the bonds. The fees charged by the Guam
	19	 Economic Development Authority for this bond issuance shall
	20
	 be waived.

	

21	 (j)	 No personal liability. No employee or elected

	

22	 official of the government of Guam shall be individually or

	

23	 personally liable for the payment of any amounts due on any

	

24	 bonds issued under this section, or for any other liability

	

25	 arising in connection with the bonds; provided, however,

	

26	 that nothing in this Section shall relieve any employee or

	

27	 elected official from the performance of any ministerial

	

28	 duty required by law.

	29	 (k)	 University of Guam Bond Fund. There is hereby
	30	 created, separate and apart from other funds of the

	

31	 government of Guam, a fund known as the "University of Guam

	

32	 Bond Fund" (the "UOG Bond Fund"). The UOG Bond Fund shall
	33	 not be commingled with either the General Fund, the Current

	

34	 Fund of the University of Guam, or any other fund of the

	

35	 government of Guam. The UOG Bond Fund shall be held in an
	36	 account or accounts at a Guam financial institution or

	

37	 institutions separate and apart from all other accounts and

	

38	 funds of the government of Guam. All tuition revenues

	

39	 received by or on behalf of the University of Guam shall be

	

40	 deposited in the uoG Bond Fund and shall be accounted for

	

41	 and used periodically only for the following purposes and in

	

42	 the following order:

	

43	 (1) On the dates on which monies are remitted

	

44	 from the General Fund to any trustee, co-trustee or
45	 paying agent for the bonds for the purpose of either
46	 paying the principal of and interest on the bonds
47	 designated as having been issued for the capital

8F2-23345403 05432641 t4 2343264.2 Maid)	 4	 40300-6-SID•Olt01193
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1	 project set out in subsection (m) item (5) or
2	 accumulating the amounts necessary to pay the principe
3	 of or interest on such bonds, there shall be
4	 transferred from the UOG Bond Fund to the General Fund
5	 amounts equal to, but not in excess of, the amounts
6	 remitted from the General Fund for such purposes, and
7	 in the event that the amount so transferred on any such
8	 date is insufficient to fully reimburse the amount so
9	 remitted, the amount of the insufficiency shall be

10	 transferred as soon thereafter as it becomes available
11	 in the UOG Bond Fund, together with interest from such
12	 remittance date to such date of transfer at d rate
13	 equal to the yield on the bonds.

14	 (2) On the dates on which monies are transferred
15	 to the General Fund pursuant to paragraph (1) of this
16	 subsection (k) of this Section, if such transfer is
17	 sufficient to fully reiMbUrse the General Fund (with
18	 interest, if required), the balance remaining in the
19	 UOG Bond Fund shall be transferred to the Current Fund
20	 of the University of Guam to be utilized only to
21	 implement the Physical Master Plan of the University.

22	 Such tuition revenue collections shall not be pledged
23	 to the payment of amounts due on the bonds, and this
24	 ,i,obsection (k) may be amended at any time by subsequent at
25	 nt the Legislature. Nothing in this Section shall be
26	 construed to prevent tho government of Guam from issuing,
27	 after appropriate enabling legislation,	 for the benefit cf'
28	 the university of Guam, other general obligations of the
29	 government secured by snob_ tuition revenues on a parity with
30	 the bonds authorized by thie Section. 	 in addition, nothing
31	 in this Section shall be construed to prevent the Univernicy
32	 of Guam from issuing, after appropriate enabling
33	 legislation, revenue bonds or general obligations of the
34	 University of Guam secured by such tuition revenues on a
35	 parity with the bonds authorized by this Section.

36	 (1) -011erri-t-oe-in-1--E4-1- Faciii-t-i-e91. ;teal Prapertly
37	 za4Agxgails Fund. There ;L:,, .<41Lreb,/ --t:.. 	 t.:,3;= continued_in
38	 existence, separate and apart from other funds of the
39	 government of Guam, -i-e4, tbe fund Ereviously known as the
40	 "Territorial Education Facilities Fund"e-ILIP-EF*4 which 
41	 her_ebx_r_e,named _tile; "Real Prp_peWiy Tai  lievenue74nd" ftke •
42	 ! 1..:YT-12 Fund"). The .•4,E.-F4- ;.QT4 Fnnd shall not be comminglea
43	 with the General Fund or any other fund of the government of
44	 Guam. The -e-TEF-e, RPTB Fund shall be held in an account or
45	 accounts at a Guam financial institution or institutions
46	 separate and apart from all other accounts and funds of the
47	 government of Guam. All real property tax revenues received
48	 by or on behalf of the government of Guam pursuant to

SP2-2V6109.1 (2343214.1 to 2$43234.2 roamed} 	 5	 40300-6-9TD-05/01/35
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1	 524103, Title 11 , Guam Code Annotated, shall be deposited
2	 in the <TEF> RPTR Fund and shall be accounted for and used
3	 periodically only for the following purposes and in the
4	 following order:

5	 (1) On the dates on which monies are remitted
6	 from the General Fund to any trustee, co-trustee or
7	 paying agent for the bonds for the purpose of either
8	 /AL paying the princi pal of and interest on the bonds
9	 designated as having been issued for the capital

10	 projects enumerated in items C1), (2), (3), (4), (6)
11	 and (7) of subsection (m) of this Section and_for_Ilt
12 ae/am....Itcdssiaeraifui c iailses or EDI accumulating
13	 the amounts necessary to pay the principal of or
14	 interest on such bonds, there shall be transferred fro7,
15	 the <TEF> RPTR Fund to the General Fund amounts equal
16	 to, but not in excess of, the amounts remitted from the
17	 General Fund for such purposes, and in the event that
18	 the amount so transferred on any such date is
19	 insufficient to fully reimburse the amount so remitted,
20	 the amount of the insufficiency shall be transferred as
21	 soon thereafter as it becomes available in the -‹Trr
22	 RPTR Fund, together with interest from such remittance
23	 date to such date of transfer at a rate equal to the
24	 yield on the bonds.

25	 (2) On the dates on which monies are transferred
26	 to the General Fund pursuant to paragraph (1) of this
27	 subsection (1) of this Section, if such transfer is
28	 sufficient to fully reimburse the General Fund (with
29	 interest, if required), the balance remaining in the
30	 <TEF> RPTR Fund shall remain in the VIEF ► RPTR Fund and
31	 shall only be appropriated by the Legislature for the
32	 purpose of constructing, refurbishing, replacing and
33	 funding educational facilities.

34	 Such tax collections shall not be pledged to the
35	 payment of amounts due on the bonds, and this
36	 subsection (1) may be amended at any time by subsequent
37	 act of the Legislature. Nothing in this Section shall
38	 be construed to prevent the government of Guam from
39	 issuing, after appropriate enabling legislation, for
40	 the benefit of the government of Guam other general
41	 obligations or revenue obligations of the government
42	 secured by such real estate tax revenues on a parity
43	 with the bonds authorized by this Section.

44	 (m)	 The capital projects to be implemented and
45	 equipped with the proceeds of the bonds authorized by this
46	 Section are as follows:

5F2-2836409.1 12S432114.1 to 2843234.2 radioed)	 6	 4030C66-SID-05/01 /95
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1 Capital Projects: Allocated
2 amounts:
3 1 High school located in Santa Rita, Guam $104,000,000,
4 4$76,000,0002, and related required
5 infrastructure and cffsite develo pment,
6 includi41AseWage treatment plant
7 2. Elementary school located in Tamuning, $15,000,000,
8 Guam,
9 3. Elementary school, located in Astumbo, $15,000,000,

10 Dededo, Guam,
11 4. Elementary school located in Asan, $15,000,000,
12 Guam,
13 5, Buildings at the University of Guam as
14 follows;	 College of Arts and Sciences
15 Building; renovation and addition to
16 the Health Science Building; Plant
17 Maintenance Building; Building II for
18 the College of Agriculture and Life
19 sciences; College of Business and
20 Public Administration Building; Fine
21 Arts Building; and the Student Center, $25,000,000
22 6. For the purchase of equipment and
23 furniture and the relocation expenses
24 for students during construction of
25 projects set out in items (1),	 (2),	 (3)
26 and (4) of this subsection (m),
27 including temporary classrooms, <c	 3,000,000>
28

SP2-2336409.I (1943234.1 to 1943264.2 rsdling4}
	 7	 4030174411)45101515



'T"	 a J. • V
	

&.6 4 .L	 1	 J
	 urtz	 .	 •

•	 •
P.L. 22-19

1 7	 To the extent of any bond proceeds not
2	 required for the projects listed in
3	 items (1) through (6) of this
4	 subsection (m), any remaining balance
5	 lofhex than the...portions deElgnated_to
6	 be used for the , Northern Hkgt	 e_Sehool l--
7	 to  nay , general fundg_ganal may be
8	 applied to the costs of 14) repairing
9	 or reconstructing the 1narajan

10	 Elementary School, {ii) jnairing or
11	 -eefe.  reconstructing the earthquake-.

12	 dameall_2rdet-chalan Pego Elementary
13	 Schoo1 4 (iii) reoonstructina ,  the
14	 earthqua4e1=AMMIXLV.PPag *um and
15	 classrooms at InarajanAjap  School:,
16	 _Eivire2_rfeconstruclingVpi
17	 Elemontarx School, ivl repairing .ta
18	 reconatrupAjag  earthevake danaTa at au
19	 othergcool, or 'fel) other projects
20	 approved by subsequent legislation.
21	 8	 Northern High School -e4-7-f.,e-640-740.0->;e See 000 000 

22	 The aggregateErincipel amount of bonds authorized tb
23	 ;>e imsued to provide for_t1±_meyment of_epneral  fund
24	 expenses is One Hundred Fifteen  Million Dollars
25	 _0115,000,000). 

26	 (n) In utilizing the bond proceeds authorized by
27	 projects set out in items (2), (3) and (4) of subsection rcl)
28	 of this Section, in order to optimize funds and not
29	 replicate services, a standard and uniform design for all
30	 elementary schools, shall be employed in their construction,
31	 unless the topography and size of the land for such a school
32	 prevents the use of such a standard and uniform design.
33	 Such standard and uniform designs shall be as energy
34	 efficient as is practical, and shall conform to island
35	 styles.

36	 (o) The elementary schools described in items (2), (3)
37	 and (4) of subsections (m) of this Section and whose
38	 construction is to be funded by this Act shall include a
39	 minimum of five (5) "Head Start" classrooms at each school."'

40	 (p) Tn view of thee , ursencv  for
gen

1/11_1msuance_of_the
41	 bonds for the 1.4.pose_of_financing_eral_fyalexpersesatc,
42	 for the emaletion of tkot_ hi. h school located in8anta_eite i.

43	 the  Governor_ is hereby_.authorlzed to utilizesuchme=Jia
44	 70 , deems_eppopriate  forthe selection of_aLl_alEticipants
45	 In connection with the iasuance and sale of  those bonds, , 

Sr2.2S364139. (2S43234.1 V, 2843284.2 rvillirred
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inclading_trustees,112ositaries,sayisa_ngent i.
unde4yriters counagl,Any credit ennualvnt provlaalEA

asjaWm_ahall be sublect_12_anT_Rrovis on  ot122yhich
I.71Alujbi....,A2__,_lercti-t3m proviss, or coy  otter
procedure with respect to such selection, except that
soverh4gr_may Limit the requests fo .srappsals form2rviela!-1
associated wwl the issuance ofth?_bonds to thosefirgSq
that have previously participated in bond issues_forsuam.

	

10	 section 1. Local sales of bonds. The Governor of Guam

	

11	 shall undertake his best efforts to cause a portion of any bond

	

12	 issued pursuant to Section 2 of this Act (522430, Title 5, Guan

	

13	 cede Annotated), to be offered for sale to residents of Guam, as

	

14	 well as to residents of other jurisdictions, if and to the extent

	

15	 that such offer and any sales resulting from such offer do not

	

16	 increase the costs to the government of Guam of issuing and

	

17	 repaying such bonds.

	18	 Section 4. Findings of GEM. The Legislature hereby finds

	

19	 and declares as follows:

	

20	 (a) S22430, Title 5, Guam Code Annotated, provides

	

21	 that the Governor is authorized to issue general obligation

	

22	 bonds of the government of Guam in aggregate principal

	

23	 amounts not to exceed Four Hundred Eleven Million Dollars

	

24	 ($411,000,000) for the purposes of undertaking certain

	

25	 educational facility capital projects, paying certain

	

26	 general fund expenses and paying expenses incurred in
	27	 connection with the issuance of such bonds.

	

28	 (b) One Hundred Seventy-Five Million Dollars

	

29	 ($175,000,000) aggregate principal amount of such bonds were
	30	 issued in 1993, leaving the balance of Two Hundred Thirty-

	

31	 Six Million Dollars ($236,000,000) aggregate principal

	

32	 amount authorized but unissued.

	

33	 (0) 52103(k) of Title 12, Guam Code Annotated,

	

34	 provides that agencies and instrumentalities of the
35	 government of Guam shall issue bonds and other obligations
36	 only by means of and through the agency of the Guam Economic
37	 Development Authority ("GEDA").

38	 (d) Bonds authorized by the amendments made by this
39	 Act to 022430 shall not be issued unless and until the bsard
40	 of directors of GEDA shall adopt a resolution approving the
41	 sale of the bonds to be issued.

42
43
44

(e) Said S2103(k) provides that GEDA shall not sell any
bond without the approval of the Legislature of the terms
and conditions of the issuance of the bonds.

1

2

3

4

5

6

7
8
9

M1-2936409.1 (29432X4.1 ro 2843294.2 wane4)
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mina J.i.

1

P.L.	 22-19

1
	 (f) A proposed form of certificate relating to the

2	 Government of Guam General Obligation Bonds, 1993 Series A,
3	 was presented to this Legislature.

4	 Section 5. Approval of bonds. This Legislature, pursuant
5	 to c22430, Title 5, Guam Code Annotated, and pursuant to
6	 52103(k), Title 12, Guam Code Annotated, hereby approves the
7	 issuance and sale by the government of Guam of general obligatic. r.
8	 bonds in a principal amount not to exceed Two Hundred Thirty-S.x
9	 Million Dollars ($236,000,000); provided, that such bonds have a

10	 final maturity consistent with 522430, bear interest at such rate
11	 and are sold for such price or prices as shall result in a yield
12	 to the bondholders not exceeding -ten percent (101) per annum, an6
13	 are issued and sold pursuant to a certificate of the Governor in
14	 substantially the same form as previously presented to the
15	 Legislature.
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